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records  must  be  kept,  (2)  who  must 
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must  be  kept.  Each  digest  also 
includes  a  reference  to  the  full  text 
of  the  basic  law  or  regulation  govern¬ 
ing  such  retention. 

The  booklet’s  index,  numbering  over 
2,000  items,  lists  for  ready  reference 
the  categories  of  persons,  companies, 
and  products  affected  by  Federal 
record-retention  requirements. 
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Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 
PART  213— EXCEPTED  SERVICE 

Department  of  Health,  Education, 
and  Welfare 

Section  213.3316  is  amended  to  show 
the  exception  under  Schedule  C  of  the 
position  of  Special  Assistant  to  the  Sec¬ 
retary  (for  Civil  Rights).  Effective  on 
publication  in  the  Federal  Register, 
subparagraph  (26)  is  added  to  para¬ 
graph  (a)  of  §  213.3316  as  set  out  below. 

§213.3316  Department  of  Health,  Ed¬ 
ucation,  and  Welfare. 

(a)  Office  of  the  Secretary.  •  •  • 

(26)  One  Special  Assistant  to  the  Sec¬ 
retary  (for  Civil  Rights) . 

*  *  •  •  • 

(R.S.  1753,  sec.  2.  22  Stat.  403,  as  amended; 
5  U5.C.  631,  633;  E.O.  10577,  19  F.R.  7521,  3 
CPR,  1954-1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners-. 

ira.  Doc.  65-13775;  Piled,  Dec.  23,  1965; 
8:47  a.m.] 


Title  7— AGRICULTURE 

Chapter  Vll — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Ac^justment),  U.S.  De¬ 
partment  of  Agriculture 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COnON 

Subpart — 1966  Crop  of  Upland  Cot¬ 
ton;  Acreage  Allotments  and  Mar¬ 
keting  Quotas 

Referendum  Result 

(a)  Section  722.276  is  issued  pursuant 
to  the  Agricultural  Adjustment  Act  of 
1938,  as  amended  (52  Stat.  31,  as  amend¬ 
ed;  7  U.S.C.  1281  et  seq.).  This  section 
announces  the  result  of  the  marketing 
Quota  referendum  for  the  1966  crop  of 
upland  cotton. 

(b)  Since  the  only  purpose  of  §  722.276 
is  to  announce  the  referendum  result,  it 
is  hereby  found  and  determined  that 
compliance  with  the  notice,  public  pro¬ 
cedure  and  30-day  effective  date  require¬ 
ments  of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238,  5  UJS.C. 
1003)  is  unnecessary.  Accordingly, 
1722.276  shall  be  effective  upon  filing 


this  document  with  the  Director,  Office 
of  the  Federal  Register. 

§  722.276  Result  of  the  marketing  quota 
referendum  for  the  1966  crop  of  up¬ 
land  cotton. 

(a)  Date  of  referendum.  The  market¬ 
ing  quota  referendum  for  the  1966  crop 
of  upland  cotton  was  held  on  November 
23,  1965,  in  accordance  with  §  722.205  of 
the  Acreage  Allotment  Regulations  for 
the  1964  and  Succeeding  Crops  of  Upland 
Cotton  (28  F.R.  11041,  as  amended)  and 
§  722.269  (30  F.R.  13250) . 

(b)  Farmers  voting.  211,810  farmers 
engaged  in  the  production  of  the  1965 
crop  of  upland  cotton  voted  in  the  refer¬ 
endum.  Of  those  voting,  200,810  farm¬ 
ers,  or  94.8  percent,  favored  the  1966  na¬ 
tional  marketing  quota  and  11,000  farm¬ 
ers,  or  5.2  percent,  opposed  the  1966 
national  marketing  quota. 

(c)  1966  marketing  quota  continues  in 
effect.  The  national  marketing  quota  for 
the  1966  crop  of  upland  cotton  of  15,- 
267,000  bales  proclaimed  in  §  722.265 
(30  F.R.  13249)  shall  continue  in  effect 
since  two-thirds  or  more  of  the  upland 
cotton  farmers  voting  in  the  referendum 
favored  the  quota. 

(Secs.  343,  63  Stat.  670,  as  amended;  7  U.S.C. 
1343) 

Effective  date.  Date  of  filing  this 
document  with  the  Director,  Office  of  the 
Federal  Register. 

Signed  af  Washington,  D.C.,  on 
December  20, 1965. 

E.  A.  Jaenke, 

Acting  Administrator.  Agricul¬ 
ture  Stabilization  and  Con¬ 
servation  Service. 

[F.R.  Doc.  65-13762;  Filed,  Dec.  21,  1965; 

2:15  p.m.] 


PART  722— COnON 

Subpart — 1966  Crop  of  Extra  Long 
Staple  Cotton;  Acreage  Allotments 
and  Marketing  Quotas 

Referendum  Result 

(a)  Section  722.364  is  issued  pursuant 
to  the  Agricultural  Adjustment  Act  of' 
1938,  as  amended  (52  Stat.  31,  as  amend¬ 
ed;  7  U.S.C.  1281  et  seq.).  This  section 
announces  the  result  of  the  marketing 
quota  referendum  for  the  1966  crop  of 
extra  long  staple  cotton.  ' 

(b)  Since  the  only  purpose  of  §  722.364 
is  to  announce  the  referendum  result,  it 
is  hereby  found  and  determined  that 
compliance  with  the  notice,  public  pro¬ 
cedure  and  30-day  effective  date  require¬ 
ments  of  section  4  of  the  Administrative 
Procedure  Act  (60  Stat.  238,  5  U.S.C. 
1003)  is  unnecessary.  Accordingly. 
§  722.364  shall  be  effective  upon  filing 
this  document  with  the  Director,  Office 
of  the  Federal  Register. 


§  722.364  Result  of  the  marketing  cfuota 
referendum  for  the  1966  crop  of 
extra  long  staple  cotton. 

(a)  Date  of  referendum.  The  mar¬ 
keting  quota  referendum  for  the  1966 
crop  of  extra  long  staple  cotton  was  held 
on  November  23, 1965,  in  accordance  with 
§  722.305  of  the  Acreage  Allotment  Regu¬ 
lations  for  the  1964  and  Succeeding  Crops 
of  Extra  Long  Staple  Cotton  (28  F.R. 
11034,  as  amended)  and  §  722.361  (30 
F.R.  13251). 

(b)  Farmers  voting.  1,173  farmers 
engaged  in  the  production  of  the  1965 
crop  of  extra  long  staple  cotton  voted 
in  the  referendum.  Of  those  voting,  930 
farmers,  or  79.3  percent,  favored  the  1966 
national  marketing  quota  and  243  farm¬ 
ers,  or  20.7  percent,  opposed  the  1966 
national  marketing  quota. 

(c)  1966  marketing  quota  continues  in 
effect.  The  national  marketing  quota 
for  the  1966  crop  of  extra  long  staple  cot¬ 
ton  of  89,400  bales  proclaimed  in  §  722.358 
(30  F.R.  1S250)  shall  continue  in  effect 
since  two-thirds  or  more  of  the  extra 
long  staple  cotton  farmers  voting  in  the 
referendum  favored  the  quota. 

(Secs.  343,  347,  63  Stat.  670,  as  amended,  63 
Stat.  675,  as  amended;  7  U.S.C.  1343,  1347) 

Effective  date.  Date  of  filing  this  doc¬ 
ument  with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  Decem¬ 
ber  20, 1965. 

E.  A.  Jaenke, 

Acting  Administrator.  Agricul¬ 
tural  Stabilization  and  Con¬ 
servation  Service. 

IF.R.  Doc.  65-13763;  Piled.  Dec.  21,  1965; 

2:15  p.m.] 


Chapter  IX — Consumer  and  Marketing 
Service  (Marketing  Agreements  and 
Qrders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

[Grapefruit  Reg.  6] 

PART  906— QRANGES  AND  GRAPE¬ 
FRUIT  GROWN  IN  THE  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Limitation  of  Shipments 
§  906.314  Grapefruit  Regulation  6. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  this  part 
(Order  No.  906),  regulating  the  han¬ 
dling  of  oranges  and  grapefruit  grown 
in  the  Lower  Rio  Grande  Valley  in 
Texas,  effective  under  the  applicable 
provisions  of  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674),  and  upon  the  basis 
of  the  recommendation  of  the  Texas 
Valley  Citrus  Committee  established 
under  the  aforesaid  marketing  agree- 
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ment  and  order,  and  upon  other  avail¬ 
able  information,  it  is  hereby  found  that 
the  limitation  of  shipments  of  grapefruit, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
recommendation  and  supporting  infor¬ 
mation  for  regulation  during  the  period 
specified  herein  were  promptly  submitted 
to  the  Department  after  an  open  meeting 
of  the  Texas  Valley  Citrus  Committee 
on  December  6,  1965;  such  meeting  was 
held  to  consider  recommendations  for 
regulation,  after  giving  due  notice  of 
such  meeting,  and  interested  persons 
were  afforded  an  opportunity  to  submit 
their  views  at  this  meeting;  the  pro¬ 
visions  of  the  section,  including  the  ef¬ 
fective  time  hereof,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  grapefruit;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  to  make  this  section  effective  during 
the  period  hereinafter  set  forth  so  as  to 
provide  for  the  continued  regulation  of 
the  handling  of  grapefruit;  and  com¬ 
pliance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
the  persons  subject  thereto  which  can¬ 
not  be  completed  by  the  effective  time 
hereof. 

(b)  Order.  (1)  Terms  used  in  the 
marketing  agreement  and  order  shall, 
when  used  herein,  have  the  same  mean¬ 
ing  as  is  given  to  the  respective  term  in 
said  marketing  agreement  and  order; 
and  terms  relating  to  grade  and  diam¬ 
eter,  when  used  herein,  shall  have  the 
same  meaning  as  is  given  to  the  respec¬ 
tive  term  in  the  U.S.  Standards  for 
grapefruit  (Texas  and  States  other  than 
Florida,  California,  and  Arizona) 
(§§  51.620-51.658  of  this  title). 

(2)  During  the  period  beginning  at 
12:01  ajn.,  c.s.t.,  January  1,  1966,  and 
ending  at  12:01  a.m.,  c.s.t.,  March  1, 
1966,  no  handler  shall  handle: 

(i)  Any  grapefruit  of  any  variety, 
grown  in  the  production  area,  unless 
such  grapefruit  grade  at  least  U.S.  No.  3 ; 

(ii)  Any  grapefruit  of  any  variety, 
grown  in  the  production  area,  which  are 
of  a  size  smaller  than  3*^16  inches  in 
diameter;  or 

(iii)  Any  grapefruit  of  any  variety, 
grown  as  aforesaid,  for  which  inspection 
is  required  unless  an  appropriate  in¬ 
spection  certificate  has  b^n  issued  with 


respect  thereto  not  more  than  48  hours 
prior  to  the  time  of  shipment. 

All  grapefruit  of  any  variety,  grown 
as  aforesaid,  handled  during  the  period 
specified  in  this  section  are  subject  to  all 
applicable  container  and  pack  require¬ 
ments  which  are  in  effect  pursuant  to 
the  aforesaid  marketing  agreement  and 
order  during  such  period. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  21,  1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

[F.R.  Doc.  65-13764;  Piled,  Dec.  23.  1965; 
8:46  a.m.] 


[Orange  Reg.  7] 

PART  906 — ORANGES  AND  GRAPE¬ 
FRUIT  GROWN  IN  LOWER  RIO 

GRANDE  VALLEY  IN  TEXAS 

Limitation  of  Shipments 
§  906.315  Orange  Regulation  7. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement  and  this  part 
(Order  No.  906) ,  regulating  the  handling 
of  oranges  and  grapefruit  grown  in  the 
Lower  Rio  Grande  Valley  in  Texas, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  and  upon  the  basis  of  the 
recommendation  of  the  Texas  Valley 
Citrus  Committee  established  under  the 
aforesaid  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  shipments  of  oranges,  as  herein¬ 
after  provided,  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time  in¬ 
tervening  between  the  date  when  infor¬ 
mation  upon  which  this  section  is 
bsised  bec^e  available  and  the  time 
when  this  section  must  become  effec¬ 
tive  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient;  a  reason¬ 
able  time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effective 
time;  and  good  cause  exists  for  making 
the  provisions  hereof  effective  as  here¬ 
inafter  set  forth.  The  recommendation 
and  supporting  information  for  regula¬ 
tion  during  the  period  specified  herein 
were  promptly  submitted  to  the  Depart¬ 
ment  after  an  open  meeting  of  the  Texas 
Valley  Citrus  Committee  on  December  6, 
1965 ;  such  meeting  was  held  to  consider 
recommendations  for  regulation,  after 
giving  due  notice  of  such  meeting,  and 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  their  views  at  this 
meeting;  the  provisions  of  this  section, 
including  the  effective  time  hereof, 
are  identical  with  the  aforesaid  recom¬ 


mendation  of  the  committee,  and  inf  or. 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  oranges;  it  is 
necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
section  effective  during  the  period 
hereinafter  set  forth  so  as  to  provide 
for  the  continued  regulation  of  the  han¬ 
dling  of  oranges;  and  compliance  with 
this  section  will  not  require  any  special 
preparation  on  the  part  of  the  persons 
subject  thereto  which  cannot  be  com¬ 
pleted  by  the  effective  time  hereof. 

(b)  Order.  (1)  Terms  used  in  the 
marketing  agreement  and  order  .shun 
when  used  herein,  have  the  same  mean¬ 
ing  as  is  given  to  the  respective  term  in 
said  marketing  agreement  and  order; 
and  terms  relating  to  grade  and  diameter, 
when  used  herein  shall  have  the  same 
meaning  as  is  given  to  the  respective 
terms  in  the  United  States  Standards 
for  Oranges  (Texas  and  States  other 
than  Florida,  California,  and  Arizona) 
(§§  51.680-51.712  of  this  title). 

(2)  During  the  period  beginning  at 
12:01  a.m.,  c.s.t.,  January  1,  1966,  and 
ending  at  12.01  a.m.,  c.s.t.,  February  1, 
1966,  no  handler  shall  handle: 

(i)  Any  oranges  of  any  variety,  grown 
in  the  production  area,  imless  such 
oranges  grade  at  least  U.S.  No.  3; 

(ii)  Any  oranges  of  any  variety,  grown 
as  aforesaid,  which  are  of  a  size  smaller 
than  2^6  inches  in  diameter,  except  that 
not  more  than  ten  (10)  percent,  by  count, 
of  such  oranges  in  any  lot  of  containers, 
and  not  more  than  fifteen  (15)  percent, 
by  count,  of  such  oranges  in  any  indi¬ 
vidual  container  in  such  lot  may  be  of 
a  size  smaller  than  2^10  inches  in  diam¬ 
eter;  or 

(iii)  Any  oranges  of  any  variety,  grown 
as  aforesaid,  for  which  inspection  is  re¬ 
quired  unless  an  appropriate  inspection 
certificate  has  been  issued  with  respect 
thereto  not  more  than  48  hours  prior  to 
the  time  of  shipment. 

(3)  During  the  period  beginning  at 
12:01  a.m.,  c.s.t.,  February  1,  1966,  and 
ending  at  12:01  a.m.,  c.s.t.,  September  15, 
1966,  no  handler  shall  handle: 

(i)  Any  Navel,  Early,  or  Midseason 
oranges,  grown  in  the  production  area, 
unless  such  oranges  grade  at  least  D.S. 
No.  3; 

(ii)  Any  Navel,  Early,  or  Midseason 
oranges,  grown  as  aforesaid,  which  are 
of  a  size  smaller  than  2-yi6  inches  in  di¬ 
ameter,  except  that  not  more  than  ten 
(10)  percent,  by  count,  of  such  oranges 
in  any  lot  of  containers,  and  not  more 
than  fifteen  (15)  percent,  by  count,  of 
such  oranges  in  individual  containers  in 
such  lot  may  be  of  a  size  smaller  than 
2-yi6  inches  in  diameter;  or 

(iii)  Any  Navel,  Early,  or  Midseason 
oranges,  grown  as  aforesaid,  for  which 
inspection  is  required  unless  an  appro¬ 
priate  inspection  certificate  has  been  is¬ 
sued  with  respect  thereto  not  more  than 
48  hours  prior  to  the  time  of  shipment. 

All  oranges  of  any  variety,  grown  as 
aforesaid,  handled  during  the  period 
specified  in  this  section  are  subject  to 
all  applicable  container  and  pack  re¬ 
quirements  which  are  in  effect  pursuant 
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to  the  aforesaid  marketing  agreement 
and  order  during  such  period. 

(Secs.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
eol-«74) 

Dated:  December  21,  1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IPH.  Doc.  65-13765;  Piled,  Dec.  23,  1965; 
8:47  am.] 


[Navel  Orange  Beg.  93] 

PART  907— NAVEL  ORANGES 

GROWN  IN  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 
§  907.393  Navel  Orange  Regulation  93. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
Information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es¬ 
tablished  under  the  said  amended  mar¬ 
keting  agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  navel  oranges,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
1001-1011)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  notice 
thereof,  to  consider  supply  and  market 
conditions  for  Navel  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
Information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in¬ 
formation  for  regulation  during  the  pe¬ 
riod  specified  herein  were  promptly  sub- 
niitted  to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recommen¬ 
dation  of  the  committee,  and  information 
concerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  Navel  oranges;  it  is  neces¬ 
sary,  in  order  to  effectuate  the  declared 
policy  of  the  act,  to  make  this  section  ef¬ 


fective  during  the  period  herein  specified; 
and  compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  December  22, 1965. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  begin¬ 
ning  at  12:01  a.m.,  P.s.t.,  December  26, 
1965,  and  ending  at  12:01  a.m.,  P.s.t., 
January  2,  1966,  are  hereby  fixed  as 
follows: 

(1)  District  1:  425,000  cartons; 

(ii)  District  2;  81,103  cartons; 

(iii)  District  3:  75,000  cartons; 

(iv)  District  4:  15,000  cartons. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
“District  4,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  amended 
marketing  agreement  and  order. 

(Secs.  1-19,  48  stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  22,  1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

(FJl.  Doc.  65-13863;  Piled,  Dec.  23,  1965; 

11:27  a.m.] 


[Lemon  Reg.  194] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 
§  910.494  Lemon  Regulation  194. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee,  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  lemons,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  It  is  hereby  further  foimd  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary 
notice,  engage  in  public  rule-making 
procedure,  and  postpone  the  effective 
date  of  this  section  until  30  days  after 
publication  hereof  in  the  Federal  Regis¬ 
ter  (5  U.S.C.  1001-1011)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time:  and  good  cause  exists  for  mak¬ 
ing  the  provisions  hereof  effective  as 


hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regula¬ 
tion  ;  interested  persons  were  afforded  an 
opportunity  to  submit  information  and 
views  at  this  meeting ;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was 
held;  the  provisions  of  this  section,  in¬ 
cluding  its  effective  time,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  con¬ 
cerning  such  provisions  and  effective 
time  has  been  disseminated  among  han¬ 
dlers  of  such  lemons;  it  is  necessary,  in 
order  to  effectuate  the  declared  policy 
of  the  act.  to  make  this  section  effective 
during  the  period  herein  specified;  and 
compliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the 
part  of  persons  subject  hereto  which 
cannot  be  completed  on  or  before  the 
effective  date  hereof.  Such  committee 
meeting  was  held  on  December  21,  1965. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.m.,  P.s.t., 
December  26,  1965,  and  ending  at  12:01 
a.m.,  P.s.t.,  January  2,  1966,  are  hereby 
fixed  as  follows:  _ 

(1)  District  1:  41,850  cartons; 

(ii)  District  2:  102,300  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“District  1,”  “District  2,”  “District  3,” 
and  “carton”  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  December  22, 1965. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[P.R.  Doc.  65-13839;  Filed,  Dec.  23,  1965; 

8:48  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Ed¬ 
ucation,  and  Welfare 
SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

PART  121 — FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An¬ 
imals  or  for  the  Treatment  of  Food- 
Producing  Animals 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Medroxyprogesterone  Acetate 

1,  The  Commissioner  of  Pood  and 
Drugs,  having  evaluated  the  data  sub¬ 
mitted  in  a  petition  (PAP  2D0839)  filed 
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by  the  Upjohn  Co.,  Kalamazoo,  Mich., 
49001,  and  other  relevant  material,  has 
concluded  that  the  food  additive  regula¬ 
tions  should  be  amended  to  provide  for 
the  safe  of  medroxyprogesterone  acetate 
in  cattle  and  sheep  feed.  Therefore,  pur¬ 
suant  to  the  provisions  of  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  409 
(c)(1),  72  Stat.  1786;  21  U.S.C.  348(0 

(1))  and  under  the  authority  delegated 
to  the  Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (21  CFR 


2.90),  Part  121  is  amended  by  adding  to 
Subpart  C  the  following  section: 

§  121.276  Medroxyprogeiiterone  acetate. 

Medroxyprogesterone  acetate  may  be 
safely  used  in  animal  feed  when  incor¬ 
porated  therein  in  accordance  with  the 
following  conditions: 

(a)  The  additive  is  the  chemical  17- 
hydroxy  -  6a  -  methylpregn-4-ene  -  3,20- 
dione  17-acetate. 

(b)  It  is  used  or  intended  for  use  in 
feed,  as  follows: 


(c)  To  assure  safe  use,  the  label  and 
labeling  of  the  additive,  any  combina¬ 
tion  of  additives,  and  any  feed  additive 
supplement,  feed  additive  concentrate, 
feed  additive  premix,  or  complete  feed 
prepared  therefrom  shall  bear,  in  addi¬ 
tion  to  the  other  information  required 
by  the  act,  the  following: 

(1)  The  name  of  the  additive  or  addi¬ 
tives. 

(2)  A  statement  of  the  quantity  or 
quantities  contained  therein. 

(3)  Adequate  directions  and  warnings 
for  vise. 


a  Vigreaux  distilling  lead  (store  in  brown 
bottles) ;  Skellysolve  B  (distill  and  store 
in  brown  bottles) :  chromotographic 
alumina;  Woelm  acid,  activity  grade  1, 
for  chromatography. 

(3)  Preparation  of  samples — (i)  Tis¬ 
sue.  Grind  fresh  tissue  in  a  household 
meat  grinder.  If  analysis  is  delayed,  the 
groimd  tissue  must  be  stored  in  a  deep 
freeze  and  thawed  just  prior  to  analysis. 
Transfer  10  grams  of  tissue  to  a  60-milli¬ 
liter  stainless  steel  can,  add  40-45  milli¬ 
liters  of  95  percent  ethyl  alcohol  and  two 
4.25-centimeter  circles  of  Whatman  No. 


to  avoid  making  the  milk-filled  casing 
too  taut.  Place  the  filled  casing  care¬ 
fully  in  a  large  Soxhlet  extractor,  add 
850  milliliters  of  absolute  methyl  alcohol, 
and  extract  for  48  hours.  Transfer  the 
extract  into  a  rotary  evaporator  and 
evaporate  with  vacuum  until  the  volume 
is  reduced  to  50-100  milliliters.  This 
will  remove  all  the  methyl  alcohol. 
Transfer  the  aqueous  residue  to  a  500- 
milliliter  separator,  using  suflBcient  wash 
water  to  produce  a  volume  of  about  150, 
milliliters.  Extract  with  four  successive 
50-milliliter  portions  of  methylene  chlo¬ 
ride,  and  evaporate  the  combined  ex¬ 
tracts  until  only  an  oily  residue  remains. 
Dissolve  the  residue  in  20  milliliters  of 
Skellysolve  B  and  retain  for  the  chro¬ 
matographic  separation. 

(4)  Preparation  of  chromatographic 
column.  Partially  fill  the  column  with 
chloroform.  Slurry  15  grams  of  chroma¬ 
tographic  alumina  with  chloroform  and 
transfer  to  the  column.  Place  a  small 
plug  of  glass  wool  on  top  of  the  alumina. 
(Note:  Keep  exposure  of  the  alumina  to 
air  to  a  minimum.)  Wash  the  column 
with  a  total  of  125  milliliters  of  chloro¬ 
form,  including  the  volume  used  to  make 
the  slurry.  Follow  with  a  second  wash, 
using  100  milliliters  of  Skellysolve  B. 

(5)  Determination.  (i)  When  the 
final  portion  of  the  Skellysolve  B  wash 
passes  into  the  column,  transfer  the  re¬ 
served  sample  solution  to  the  column 
with  the  aid  of  two  additional  20-milli¬ 
liter  portions  of  Skellysolve  B.  Add  each 
rinse  to  the  column  when  the  solvent 
level  has  just  reached  the  glass  wool  plug 
over  the  alumina.  Pass  an  additional  50- 


2.  Based  upon  the  data  before  him, 
and  proceeding  under  the  authority  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(4).  72  Stat.  1786;  21 
U.S.C.  348(c)(4)),  delegated  to  him  by 
the  Secretary  of  Health,  Education,  and 
Welfare  (21  CFR  2.90) ,  the  Commissioner 
of  Food  and  Drugs  has  further  concluded 
that  where  animals  have  been  fed 
medroxyprogesterone  acetate-containing 
feed  in  accordance  with  §  121.276  a  tol¬ 
erance  limitation  is  required  in  order  to 
assure  that  the  edible  tissues  and  by¬ 
products  are  safe  for  human  food. 
Therefore,  Subpart  D  of  the  food  addi¬ 
tive  regulations  is  amended  by  adding 
the  following  new  section: 

§  121.1187  Medroxyprogesterone  ace¬ 
tate. 

Tolerances  are  established  for  residues 
of  medroxyprogesterone  acetate  (17- 
hydroxy  -  6o-methylpregn-4-ene  -  3,20- 
dione  17  acetate)  as  follows: 

(a)  Zero  in  edible  tissues  and  byprod¬ 
ucts  of  sheep  and  cattle. 

(b)  Zero  in  milk. 

(c)  The  method  of  examination  used 
in  the  quantitative  determination  of 
medrox3T>rogesterone  acetate  to  establish 
that  there  were  no  residues  present  in 
tissues  or  milk  in  an  exaggerated  study 
is  as  follows: 

(1)  Apparatus.  A  Lourdes  Tissue 
Homogenizer  or  equivalent;  dialyzer  tub¬ 
ing,  Visking  No.  30.  32,  or  equivsdent. 

(2)  Reagents.  Methylene  chloride, 
redistilled  in  all-glass  equipment,  using 


4  filter  paper.  Attach  can  to  the  tissue 
homogenizer,  immerse  in  an  ice  bath, 
and  homogenize  for  5  minutes.  Filter 
with  suction  through  a  Buchner  fvmnel 
using  a  Whatman  No.  4  filter  paper.  Re¬ 
turn  the  filter  cake  to  the  stainless  steel 
can,  add  40-45  milliliters  of  95  percent 
ethyl  alcohol  and  homogenize  for  5  min¬ 
utes  as  before.  Filter  as  before,  adding 
the  second  filtrate  to  the  first.  Repeat 
the  extraction  a  third  time  and  combine 
the  filtrate  with  the  first  two. 

(ii)  Bone  marrow  or  fat.  Extract  as 
under  subdivision  (i)  of  this  subpara¬ 
graph,  using  4  ;  1  Skellysolve  B-absolute 
ethyl  alcohol  instead  of  95  percent  ethyl 
alcohol. 

(iii)  Brain  tissue.  Extract  as  xmder 
subdivision  (i)  of  this  subparagraph,  us¬ 
ing  95  percent  ethyl  alcohol  for  the  first 
extract,  4:1  Skellysolve  B-absolute  ethyl 
alcohol  for  the  second  extract,  and  95 
percent  ethyl  alcohol  for  the  third  ex¬ 
tract.  Transfer  the  combined  extracts 
to  a  500 -milliliter  separator,  add  an 
equal  volume  of  water,  and  extract  with 
four  successive  50-milliliter  volumes  of 
methylene  chloride.  Evaporate  the  com¬ 
bined  extracts  to  dryness.  Dissolve  the 
oily  residue  in  20  milliliters  Skellysolve 
B  and  retain  for  the  chromatographic 
separation. 

(iv)  Milk.  Transfer  180  milliliters  of 
milk  to  a  beaker,  add  20  milliliters  of  ab¬ 
solute  methyl  alcohol,  and  mix  by  stir¬ 
ring.  Transfer  the  solution  to  a  pre¬ 
extracted  No.  30  or  32  Visking  tubing. 
Tie  both  ends  of  the  tubing  with  double 
overhand  knots.  Care  must  be  exercised 


milliliter  portion  of  Skellysolve  B  through 
the  column  and  follow  it  with  50  milli¬ 
liters  of  2  percent  acetone  in  Skellysolve 
B.  Discard  these  washings.  Elute  the 
medroxyprogesterone  acetate  with  75 
milliliters  of  1  :  1  chloroform-Skellysolve 
B.  Evaporate  the  effluent  to  dryness. 
Dissolve  the  residue  in  10  milliliters  of 
Skellysolve  B  saturated  with  70  percent 
methyl  alcohol  and  transfer  to  a  125- 
milliliter  separator.  Rinse  the  container 
with  a  second  10-milliliter  portion  of  the 
above  solvent  and  add  to  the  separator. 
Rinse  the  container  with  20  milliliters 
of  70  percent  methyl  alcohol,  add  to  the 
separator,  shake,  and  allow  the  two 
phases  to  separate.  Transfer  the  lower 
layer  to  a  second  125-milliliter  separator 
containing  20  milliliters  of  Skellysolve  B 
saturated  with  70  percent  methyl  alcohol. 
Shake,  allow  the  phases  to  separate,  and 
transfer  the  lower  layer  to  a  250-milli¬ 
liter  beaker.  Extract  the  two  separators 
serially  with  four  successive  20-milli¬ 
liter  portions  of  70  percent  methyl  alco¬ 
hol,  and  add  the  washings  to  the  beaker. 
Evaporate  the  combined  extracts  just  to 
dryness  on  a  steam  bath.  Dissolve  the 
residue  in  2  milliliters  of  1  :  1  methyl  al¬ 
cohol-methylene  chloride,  and  transfer 
to  a  5-milliliter  beaker.  Complete  the 
transfer  with  three  additional  2-mllllliter 
portions  of  the  solvent  (evaporate  the 
solvent  in  the  5 -milliliter  beaker  between 
addition  of  washings) .  Reduce  the  vol¬ 
ume  to  0.1  milliliter  in  preparation  for 
paper  chromatography. 

(ii)  Paper  chromatographic  analysis— 
(a)  Apparatus.  A  descending  paper 
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chromatographic  apparatus  designed  to 
use  a  series  of  strips;  Whatman  No.  1 
paper,  washed  over  night  with  95  percent 
ethyl  alcohol. 

(b)  Reagents — (1)  Immobile  solvent. 
Diethylene  glycol  monoethyl  ether. 

(2)  Mobile  solvent.  Diethylene  glycol 
monoethyl  ether-saturated  methylcyclo- 
hexane. 

(3)  Standard  solution.  Dissolve  a 
weighed  amount  of  medroxyprogester¬ 
one  acetate  standard  in  1  :  1  methyl 
alcohol-methylene  chloride,  and  dilute 
to  a  concentration  of  100  micrograms  per 
milliliter. 

Saturate  a  sheet  of  washed  chromato¬ 
graphic  paper  with  diethylene  glycol 
monoethyl  ether  and  remove  the  excess 
by  blotting  between  sheets  of  filter  paper. 
Transfer  the  total  sample  to  a  spot  on 
the  starting  line,  using  a  micro  pipette. 
Spot  a  100-microliter  portion  of  the 
standard  solution  in  the  same  manner. 
Place  paper  in  tank  and  develop  for  6 
hours.  Following  development,  air  dry 
the  papers  at  room  temperature  over 
night.  Locate  and  mark  the  zones  under 
ultraviolet  light.  Remove  the  zones,  cut 
into  small  pieces,  and  place  each  in  a  10- 
milliliter  beaker.  Add  5  milliliters  of  95 
percent  methyl  alcohol  to  each  beaker, 
cover,  and  heat  on  steam  bath  for  10 
minutes.  Cool  and  transfer  solutions  to 
10-mllliliter  volumetric  flasks.  Wash 
paper  residues  and  beakers  with  small 
amounts  of  95  percent  ethyl  alcohol  and 
use  washing  to  make  to  volume.  Deter¬ 
mine  the  absorbance.  A,  of  sample  and 
standard  solutions  at  242  m/i  relative  to 
an  ethyl  alcohol  blank,  using  matched 
1-centimeter  cells. 

1  part  per  million  of  medroxyprogesterone 
acetate 

_  A  standard  solution  100 

~  A  sample  solution  ^  ^Tght  ^mple 

Any  person  who  will  be  adversely  af- 
fwted  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tion  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec¬ 
tionable  and  the  grounds  for  the  objec¬ 
tions.  If  a  hearing  is  requested,  the  ob¬ 
jections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  suflBcient  .to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publi¬ 
cation  in  the  Federal  Register. 

(Sec.  409(c)  (1),  (4),  72  Stat.  1786;  21  U.S.C. 
®48(C)  (1),  (4)) 

Dated:  November  9,  1965. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 
IPit.  Doc.  66-13727;  Plied,  Dec.  23,  1966; 
8:46  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An¬ 
imals  or  for  the  Treatment  of  Food- 
Producing  Animals 

Ronnel 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  (FAP  5D1523),  filed  by  Dow 
Chemical  Co.,  Post  OfiBce  Box  512,  Mid¬ 
land,  Mich.,  48641,  and  other  relevant 
material,  has  concluded  that  the  regula¬ 
tion  providing  for  the  safe  use  of  ronnel 
in  animal  feed  should  be  amended  to 
express  the  quantity  of  the  additive  in 


(b)  *  *  • 

(3)  *  *  * 

(i)  A  statement  in  the  case  of  feed 
additive  supplements  containing  ronnel 
that  such  supplements  shall  be  thor¬ 
oughly  mixed  with  the  daily  feed  ration. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintupli¬ 
cate.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  groimds  legally  sufllcient  to 
justify  the  relief  sought.  Objections  may 
be  accompanied  by  a  memorandum  or 
brief  in  support  thereof. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  U.S.C.  348 
•(c)(1)) 

Dated:  November  18, 1965. 

Geo.  P.  Larrick, 
Commissioner  of  Food  and  Drugs. 

IF.R.  Doc.  66-13728;  Filed,  Dec.  23,  1966; 

8:46  a.m.] 


terms  of  weight  rather  than  percentage 
and  to  make  an  editorial  change  con¬ 
cerning  labeling.  Therefore,  pursuant 
to  the  provisions  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1). 
72  Stat.  1786;  21  U.S.C.  348(c)(1)),  and 
under  the  authority  delegated  to  the 
Commissioner  by  the '  Secretary  of 
Health,  Education,  and  Welfare  (21  CFR 
2.90),  S  121.209  is  amended  by  revising 
the  table  in  paragraph  (a)  and  by  chang¬ 
ing  paragraph  (b)  (3)  (i)  to  read  as 
follows: 

§  121.209  Ronnel. 

*  *  •  ^  *  « 

(a)  *  *  * 


Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An¬ 
imals  or  for  the  Treatment  of  Food- 
Producing  Animals 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Odorless  Light  Petroleum 
Hydrocarbons 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(PAP  6H1834)  filed  by  American  Petro¬ 
leum  Institute,  1271  Avenue  of  the  Amer¬ 
icas,  New  York,  N.Y.,  10020,  and  other 
relevant  material,  has  concluded  that 
odorless  light  petroleum  hydrocarbons 
m*.y  be  safely  used  as  a  component  of 
insecticide  formulations  used  in  compli¬ 
ance  with  regulations  issued  in  Part  121 
(21  CFR  Part  121).  Therefore,  pur¬ 
suant  to  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(c)(1).  72  Stat.  1786;  21  U.S.C. 
348(c)(1)),  and  under  the  authority 
delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  (21  CFR  2.90),  the  food  additive 
regulations  are  amended  as  indicated 
below: 

1.  The  following  new  section  is  added 
to  Subpart  C: 

§  121.277  Odorless  light  petroleum  hy¬ 
drocarbons. 

Odorless  light  petroleum  hydrocar¬ 
bons  complying  with  §  121.1182  (a)  and 
(b)  may  be  safely  used  in  an  amount  not 
in  excess  of  that  required  as  a  compo¬ 
nent  of  insecticide  formulations  used  in 


Quantity 

Limitations 

-  Indications  for  use 

1.  Konnel . 

0.00078  lb.  (0.3fi  em.) 
per  100  lb.  body 
weight  per  day  for 

14  days. 

For  beef  cattle  and  dairy  heifers;  feed  0.00078  lb. 
(0.35  gm.)  per  100  lb.  of  animal  weight  per  day 
for  14  days  in  a  feed  additive  supplement  con¬ 
taining  not  over  0.26  mreent  ronnel;  withdraw 
from  dairy  heifers  28  days  before  calving;  with¬ 
draw  28  days  priw  to  slaughter;  not  to  be  fed 
to  dairy  cows. 

Control  of  grubs. 

2.  Ronnel . 

0.0018  lb.  (0.82  gm.) 
per  100  lb.  body 
weight  per  day  for  7 
days. 

For  beef  cattle  and  dairy  heifers;  feed  0.0018  lb. 
(0.82  gm.)  per  100  lb.  animal  weight  per  day 
for  7  days  in  a  feed  additive  supplement  con¬ 
taining  not  over  6  percent  ronnel;  withdraw 
from  dairy  heifers  6n  days  before  calving;  with¬ 
draw  60  days  prior  to  slaughter;  not  to  be  fed  to 
dairy  cows. 

Control  of  grubs;  aid 
in  the  reduction  of 
cattle  lice,  when  tlie 
drug  is  used  for 
cattle  grub  control. 

3.  Ronnel . 

0.01375  lb.  (6.24  gm.) 
per  100  lb.  body 
weight  per  month 
for  not  less  than  75 
days. 

J 

For  bMf  cattle  and  dairy  heifers;  feed  0.25  lb.  of  a 
mineral  concentrate  in  block  or  in  granular 
form  containing  5.5  percent  ronnel  per  100  lb. 
of  animal  weight  per  month  for  not  less  than  75 
days;  withdraw  from  dairy  heifers  21  days  be¬ 
fore  calving;  withdraw  21  days  prior  to  slaugh¬ 
ter;  not  to  fed  to  dairy  cows. 

Control  of  grubs  and 
horn  flics. 

PART  121— FOOD  ADDITIVES 
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compliance  with  regulations  issued  in 
this  part. 

2.  Secticm  121.1182(c)  is  amended  by 
the  addition  of  a  new  it^n,  as  indicated: 

§  121.1182  Odorless  light  petroleum  hy¬ 
drocarbons. 

•  •  •  •  • 

(c)  •  •  * 

Use  Limitations 

•  •  •  •  •  • 

As  a  component  of  in-  In  an  amount  not 
sectlclde  formiUations  to  exceed  good 
used  in  compliance  with  manufacturing 
regulations  issued  in  practices. 

Part  121  of  this  chapter. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
fUing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection¬ 
able  and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objecticms 
must  state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  supported  by  grounds  legally  suffi¬ 
cient  to  justify  the  relief  sought.  Ob¬ 
jections  may  be  accompanied  by  a  mem¬ 
orandum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

(Se?.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  November  18, 1965, 

Geo  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  65-13729,  Plied,  Dec.  23.  1965; 
8:45  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Feed  and  Drinking  Water  of  An¬ 
imals  or  for  the  Treatment  of  Food- 
Producing  Animals 

Condensed,  Extracted  Glutamic  Acid 
Fermentation  Product 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in  a 
pietition  (FAP  5C1721)  filed  by  the  Bio- 
ferm  Division,  International  Minerals 
and  Chemical  Corp.,  Post  Office  Bin  B, 
Wasco,  Calif.,  93280,  and  other  relevant 
material,  has  concluded  that  the  food 
additive  regulations  should  be  amended 
to  prescribe  conditions  imder  which  con¬ 
densed,  extracted  glutamic  acid  fermen¬ 
tation  product  may  be  safely  used  in  cat¬ 
tle  feeds.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786;  21  U.S.C.  348(c)(1)),  and  imder 
the  authority  delegated  to  the  Commis¬ 
sioner  by  the  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  (21  CFR  2.90), 
§  121.206  is  amended  by  changing  the 


introduction  to  the  section  and  para¬ 
graphs  (b)  and  (c)  (2)  to  read  as  follows: 

§  121.206  Condensed,  extracted  glu¬ 
tamic  acid  fermentation  product. 

Condensed,  extracted  glutamic  acid 
fermentation  product  niay  be  safely  used 
in  animal  feed  under  the  following  con¬ 
ditions: 

•  •  «  *  • 

(b)  It  is  used  or  intended  for  use  as 
follows: 

(1)  In  poultry  feed  as  a  source  of  pro¬ 
tein  in  an  amount  not  to  exceed  5  per¬ 
cent  of  the  total  ration. 

(2)  In  cattle  feed  as  a  source  of  pro¬ 
tein  in  an  amount  not  to  exceed  10  per¬ 
cent  of  the  feed. 

(c)  •  •  • 

(2)  A  statement  of  the  concentration 
of  the  additive  contained  in  any  mixture. 

*  •  •  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objection  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection¬ 
able  and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  If  the  objec¬ 
tions  are  smarted  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  supp>ort  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publi¬ 
cation  in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  November  26,  1965. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  65-13730;  Piled,  Dec.  23,  1965; 

8:45  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Chemicals  Used  in  Washing  Fruits  and 
Vegetables 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  sutmiitted  in  a  pe¬ 
tition  (FAP  4A1485)  filed  by  Union  Car¬ 
bide  Corp.,  Post  Office  Box  65,  Tarrytown, 
N.y.,  10592,  and  other  relevant  material, 
has  concluded  that  the  food  additive  reg¬ 
ulations  should  be  amended  to  prescribe 
the  safe  use  of  sodium  2-ethylhexyl  sul¬ 
fate  in  the  washing  or  lye  peeling  of 
fruits  and  vegetables.  Therefore,  pur¬ 
suant  to  the  provisions  of  the  FWeral 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(c)(1),  72  Stat.  1786;  21  UB.C.  348(c) 
(1) ),  and  under  the  authority  delegated 
to  the  Commissioner  by  the  Secretary  of 


Health,  Education,  and  Welfare  (21  CPR 
2.90) ,  S  121.1091(a)  (2)  is  amended  by  In¬ 
serting  alphabetically  in  the  list  of  sub¬ 
stances  a  new  it^,  as  follows: 

§  121.1091  Chemicals  used  in  washing 
fruits  and  vegetables. 

•  •  •  •  • 

(a)  •  •  * 

(2)  *  •  • 

Substances  Limitations 

•  *  •  •  •  • 

Sodium  2-ethyl-  Not  to  exceed  0.2  percent 
hexyl  sulfate.  in  wash  water.  May  be 

*  •  •  used  In  the  washing  or 

to  assist  In  the  lye  peel¬ 
ing  of  fruits  and  vege¬ 
tables. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintupli¬ 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected* 
by  the  order  and  specify  with  particu¬ 
larity  the  provisions  of  the  order  deemed 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested, 
the  objections  must  state  the  issues  for 
the  hearing.  A  hearing  will  be  granted 
if  the  objections  are  supported  by 
grrounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publi¬ 
cation  in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  December  1,  1965. 

J.  K.  Kirk, 
Assistant  Commissioner 
for  Operations. 

IF.R.  Doc.  65-13731;  FUed,  Dec.  23,  1965; 

8:46  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Antioxidants  and/or  Stabilizers  for 
Polymers 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  5B1642)  filed  by  Enjay  Labora¬ 
tories,  Post  Office  Box  45,  Linden,  N.J., 
07036,  and  other  relevant  material,  has 
concluded  that  the  food  additive  regula¬ 
tions  should  be  amended  to  provide  for 
the  use  of  zinc  dibutyldlthiocarbamate 
as  a  stabilizer  in  isobutylene-isoprene 
copolymers  intended  for  use  in  contact 
with  food.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786;  21  UB.C.  348(c)(1)),  and  under 
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the  authority  delegated  to  the  Commis¬ 
sioner  by  t^e  Secretary  of  Health,  Edu¬ 
cation,  and  Welfare  (21  CPR  2.90), 
1121.2566(b)  is  amended  by  inserting 
alphabetically  in  the  list  of  substances 
the  following  new  item: 

§  121.2566  Antioxidants  and/or  stabi- 
lirers  for  polymers. 


and  Cosmetic  Act  (sec.  409(c)(1),  72 
Stat  1786;  21  U.S.C.  348(c)  (1) ) ,  and  un¬ 
der  the  authority  delegated  to  the  Com¬ 
missioner  by  the  Secretary  of  Health, 
Education,  and  Welfare  (21  CFR  2.90), 
§  121.1136  is  amended  by  changing  para¬ 
graphs  (a)  and  (b)  to  read  as  follows: 

§  121.1136  Metharrylic  arid-divinylben- 
zene  copolymer. 


(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  December  3,  1965. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

[P.R.  Doc.  65-13733;  Plied,  Dec.  23.  1965; 
8:45  a.m.) 


(b)  List  of  sub¬ 
stances 


Limitations 


Zlnz  dlbutyldlthio-  Por  use  only  at  levels 

carbamate  not  to  exceed  0.2  per¬ 

cent  by  weight  of  iso- 
butylene-lsoprene  co¬ 
polymers  complying 
with  §  121.2590,  pro¬ 
vided  that  the  fin¬ 
ished  copolymers  con¬ 
tact  food  only  of  the 
types  identified  in 
1  121.2526(c),  table  1. 
under  types  V,  VII, 
VIII,  and  IX. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
•jublication  in  the  Federal  Register  file 
,dth  the  Hearing  Clerk,  Department  of 
Health,  Education^  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec¬ 
tionable  and  the  grounds  for  the  objec¬ 
tions.  If  a  hearing  is  requested,  the  ob¬ 
jections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufificient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  December  1,  1965. 


(a)  The  additive  is  produced  by  the 
polymerization  of  methacrylic  acid  and 
divinylbenzene.  The  divinylbenezene 
functions  as  a  cross-linking  agent  and 
constitutes  a  minimum  of  4  percent  of 
the  polymer. 

(b)  Aqueous  extractives  from  the  ad-^ 
ditive  do  not  exceed  2  percent  (dry  basis) 
after  24  hours  at  25°  C. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objec¬ 
tionable  and  the  grounds  for  the  objec¬ 
tions.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Coatings  on  Fresh  Citrus  Fruit 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  in  a  petition  (FAP 
4A1322)  filed  by  Foodplast  Products,  Inc., 
220  East  23rd  Street,  New  York,  N.Y., 
10010,  and  other  relevant  material,  and 
has  concluded  that  the  food  additive  reg¬ 
ulations  should  be  amended  to  prescribe 
additional  conditions  of  safe  use  of  coat¬ 
ings  on  fresh  citrus  fruit.  Therefore, 
pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 

(c)(1)),  and  imder  the  authority  dele¬ 
gated  to  the  Commissioner  by  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  (21  CFR  2.90),  §  121.1179(b)  is 
amended  by  adding  a  new  subparagraph 
(3),  as  follows; 

§  121.1179  Coatings  on  fresh  citrus 
fruit. 


(b)  •  *  • 

(3)  In  lieu  of  the  components  listed 
in  subparagraph  (2)  of  this  paragraph, 
the  following  copolsuner  and  one  or  more 
of  the  listed  adjuvants: 


Component  Limitations 

Vinyl  chlorlde-vlnylldene  chlo-  As  an  aqueous  dispersion  containing  a  minimiun  of  75 
ride  copolymer.’  percent  water  when  applied. 

Polyethylene  glycol  6000 _ As  adjuvants. 

Polyvinylpyrrolidone  _  Do. 

Potassium  persulfate _  Do. 

Propylene  glycol  alginate -  Do. 

Sodium  decylbenzenesulfonate _  Do. 


J.  K.  Kirk, 
Assistant  Commissioner 
for  Operations. 

[FJi.  Doc.  65-13732;  Piled,  Dec.  23,  1965; 
8:45  aon.] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Methacrylic  Acid-Divinylbenzene 
Copolymer 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  data  in  a  petition  (FAP 
5A1620)  filed  by  Rohm  and  Haas  Co., 
Washington  Square,  Philadelphia,  Pa., 
19106,  and  other  relevant  material,  and 
has  concluded  that  an  amendment  to  the 
food  additive  regulations  should  issue  to 
prescribe  maximum  extractive  limitations 
of  the  resin  and  a  change  in  permitted 
composition.  Therefore,  pursuant  to 
the  provisions  of  the  Federal  Pood,  Drug, 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  person 
filing  will  be  adversely  affected  by  the 
order  and  specify  with  particularity  the 
provisions  of  the  order  deemed  objection¬ 
able  and  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec¬ 
tions  are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 
Objections  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  Hihe  date  of  its  publi¬ 
cation  in  the  Federal  TIegistbr. 


(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  December  3,  1965. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

[F.R.  Doc.  65-13734;  Piled,  Dec.  23,  1965; 
8:45  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  AfFecting  Food 

Adhesives 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  5B1709)  filed  by  Johns-Manville 
Sales  Corp.,  22  East  40th  Street,  New 
York,  N.Y.,  10016,  and  other  relevant 
material,  has  concluded  that  the  food 
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additive  regulations  should  be  amended 
to  provide  for  the  use  of  additional  sub¬ 
stances  in  the  formulation  of  food-pack¬ 
aging  adhesives.  Therefore,  pursuant  to 
the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  409(c)(1),  72 
Stat.  1786:  21  UJS.C.  348(c)(1)).  and 
imder  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (21  CFR 
2.90) ,  i  121.2520(c)  (5)  is  amended  by  in¬ 
serting  alphabetically  in  the  list  “Com¬ 
ponents  of  Adhesives”  two  new  items,  as 
follows: 

§121.2520  .4dlieMve.«. 

*  •  •  •  •  ' 
(c)  *  •  * 

(5)  *  *  • 

Components  of  Adhesives 

SUBSTANCES  AND  LIMITATIONS 
•  •  •  •  • 

Hydroxyethyldiethylenetri  amine. 

•  •  •  •  • 

4,4'  -Isopropylidenedlphenol. 

•  •  •  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C..  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintupli- 
cate.  Objections  shall  show  wherein  the 
person  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob¬ 
jectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  groimds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(C)(1)) 

Dated:  December 3, 1965. 

J.  K.  Kirk, 

Assistant  Commissioner  ~ 
for  Operations. 

[P.R.  Doc.  65-13735;  Piled,  Dec.  23.  1965; 

8;45  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Components  of  Paper  and  Paperboard  in 
Contact  With  Aqueous  and  Fatty 
Foods 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  5B1614)  filed  by  Donald  Simpson, 
1000  Connecticut  Avenue,  Washington, 


D.C.,  20036,  and  other  relevant  material, 
has  concluded  that  the  food  additive 
regulations  should  be  amended  to  pro¬ 
vide  for  the  use  of  additional  substances 
in  food-contact  coatings  for  paper  and 
paperboard  intended  for  use  in  contact 
with  food.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(c)(1),  72  Stat. 
1786:  21  U.S.C.  348(c)(1)).  and  under 
the  authority  delegated  to  the  Commis- 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
54;^,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by 
the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob¬ 
jectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  pub¬ 
lication  in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  'l786;  21  U.S.C. 
348(c)(1)) 

Dated;  December  3,  1965. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

[P.R.  Doc.  65-13736:  Piled.  Dec.  23,  1965; 

8:45  a.m.] 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contract  With  Containers  or 
Equipment  and'  Food  Additives 
Otherwise  Affecting  Food 

Adhesives 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(FAP  6B1846)  filed  by  American  C?yana- 
mid  Co.,  Wayne,  N.J.,  07470,  and  other 
relevant  material,  has  concluded  that 
§  121.2520  of  the  food  additive  regula¬ 
tions  should  be  amended  to  provide  for 
the  use  of  three  additional  monomers,  as 
indicated  below,  in  polymers  used  in 
food-packaging  adhesives  and  also  to 
provide  for  the  use  of  1,4-cyclohexanedl- 
methanol  as  a  monomer  in  polyester 
resins  used  in  food-packaging  adhesives. 


sioner  by  the  Secretary  of  Health,  Edu- 
cation,  and  Welfare  (21  CJFR  2.90) 

§  121.2526(b)  (2)  is  Eunended  by  inserting 
alphabetically  in  the  list  of  substances 
the  following  new  item: 

§  121.2526  Components  of  paper  and 
paperboard  in  contact  vrith  aqiieom 
and  fatty  foods. 

•  •  •  *  • 

(b)  *  •  • 

(2)  •  •  • 


Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat,  1786:  21 
U.S.C.  348(c)(1)),  and  under  the  au¬ 
thority  delegated  to  the  Commissioner 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (21  CFR  2.90),  5  121.2520 
(c)  (5)  is  amended  by  changing  in  the 
list  of  components  the  item  "Polyester 
resins  as  described  under  •  •  *”  to  read 
as  indicated  and  by  adding  alphabetically 
three  new  monomers  imder  the  item 
“Polymers:  Homopolymers  and  *  • 

The  affected  portions  read  as  follows: 

§  121.2520  Adhesives. 

•  •  •  •  • 

(c)  •  •  • 

(5)  •  •  • 

Components  of  Adhesives 
SUBSTANCES  AND  LIMITATIONS 

•  •  •  •  • 

Polyester  resins  (including  alkyd  type),  u 
the  basic  polymer,  formed  as  esters  when 
one  or  more  of  the  following  acids  are 
made  to  react  with  one  or  more  of  the 
following  alcohols: 

Acids ; 

Polybaslc  and  monobasic  acids  identi¬ 
fied  in  s  121.2514(b)  (3)  (vil)  (a)  and 

(b) . 

Tetrahydrophthallc  acid. 

Alcohols: 

1 ,4-Cyclohexanedimethanol . 

2,2-Dimethyl-l,3-propanediol. 

Polyhydrlc  and  monohydrlc  alcohols 
identified  in  $  121.2514(b)  (3)  (vU) 

(c)  and  (d). 

»  •  •  •  • 

Polymers:  Homopolymers  and  copolymers  of 
the  following  monomers: 

*  «  *  *  * 

2-Hydroxyethyl  acrylate. 

2-Hydroxyethyl  methacrylate. 

2-Hydroxypropyl  methacrylate. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  CHerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objectlcms  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by 


List  of  substances  Limitations 

•  •  •  •  •  * 

Sodium  n-dodecylpolyethoxy  (50  For  use  only  as  an  emulsifier  in  coatings  that  con¬ 
moles)  sulfate-sodium  Isododecyl-  tact  food  only  of  the  types  identified  in  paragraph 

phenoxypolyethoxy  (40  moles)  sul-  (c)  of  this  section,  table  1,  under  types  IV-A,  V, 

fate  mixtures.  VII,  VIII,  and  IX;  and  limited  to  use  at  levels  not 

to  exceed  0.75  percent  by  weight  of  the  coating 
solids. 
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the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  ob¬ 
jectionable  and  the  grounds  for  the  ob¬ 
jections.  If  a  hfearing  is  requested,  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompa¬ 
nied  by  a  memorandum  or  brief  in  sup¬ 
port  thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)) 

Dated:  December  9, 1965. 

J.  K.  Kirk, 
Assistant  Commissioner 

for  Operations. 

IPH.  Doc.  65-13737;  Piled,  Dec.  23,  1965; 

8:45  a.m.] 


part  121— food  additives 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Closures  With  Sealing  Gaskets  for 
Pood  Containers 

The  Commissioner  of  Pood  and  Drugs, 
having  evaluated  the  data  in  a  petition 
(PAP  6B1817)  filed  by  Celanese  Corp.  of 
America,  522  Fifth  Avenue,  New  York, 
N.Y.,  10036,  and  other  relevant  material, 
has  concluded  that  the  food  additive  reg¬ 
ulations  should  be  amended  to  provide 
for  the  use  of  1,3-butanediol  as  an  op¬ 
tional  component  of  closure-sealing  gas¬ 
kets  for  food  containers.  Therefore, 
pursuant  to  the  provisions  of  the  Fed¬ 
eral  Pood,  Drug,  and  Cosmetic  Act  (sec. 
409(c)(1),  72  Stat.  1786;  21  U.S.C.  348 
(c)(1)),  and  under  the  authority  dele¬ 
gated  to  the  Commissioner  by  the  Sec¬ 
retary  of  Health,  Education  and  Welfare 
(21  CFR  2.90),  §  121.2550(b)  (5)  is 

amended  by  inserting  alphabetically  in 
the  list  of  substances  in  Table  1  a  new 
item,  as  follows: 

§  121.2550  Closures  with  sealing  gas¬ 
kets  for  food  containers. 

•  *  *  •  * 

(b)  •  *  • 

(5)  •  •  • 

Table  1 

Limitations 

"  (expressed  as  percent 

by  weight  of 
closure-sealing 

List  of  substances  gasket  composition) 

*  •  *  •  •  • 

U-Butanedlol _ 

•  •  •  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Healtli,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington,  D.C.,  20201,  written  objec¬ 
tions  thereto,  preferably  in  quintuplicate. 
Objections  shall  show  wherein  the  per¬ 
son  filing  will  be  adversely  affected  by 


the  order  and  specify  with  particularity 
the  provisions  of  the  order  deemed  objec¬ 
tionable  and  the  grounds  for  the  objec¬ 
tions.  If  a  hearing  is  requested,  the  ob¬ 
jections  must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  if  the 
objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorandum  or  brief  in  support 
thereof. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  409(C)(1),  72  stat.  1786;  21  U.S.C.  348 

(c)(1)) 

Dated:  December  16,  1965. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

IP.R.  Doc.  65-13782;  FUed,  Dec.  23,  1965; 

8:48  a.m.] 


SUBCHAPTER  C — DRUGS 

PART  146a— CERTIFICATION  OF  PEN¬ 
ICILLIN  AND  PENICILLIN-CONTAIN¬ 
ING  DRUGS 

Sodium  Ampicillin;  Change  in 
Packaging 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (sec.  507,  59  Stat.  463  as 
amended;  21  U.S.C.  357)  and  delegated 
by  him  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  2.90),  the  antibiotic 
drug  regulations  are  amended  to  provide 
for  sodium  ampicillin  to  be  packaged  in 
combination  with  a  container  of  a  suit¬ 
able  diluent.  Accordingly,  §  146a.ll9(b) 
is  amended  to  read  as  follows: 

§  146a. 119  Sodium  ampicillin. 

«  •  •  *  • 

(b)  Packaging.  In  all  cases  the  im¬ 
mediate  container  shall  be  a  tight  con¬ 
tainer  as  defined  by  the  U.S.P.,  and  shall 
be  of  such  composition  as  will  not  cause 
any  change  in  the  strength,  quality,  or 
purity  of  the  contents  beyond  any  limit 
therefor  in  applicable  standards,  except 
that  minor  changes  so  caused  that  are 
normal  and  unavoidable  in  good  pack¬ 
aging,  storage,  and  distribution  practice 
shall  be  disregarded.  If  it  is  packaged 
for  dispensing,  it  shall  be  in  immediate 
containers  of  colorless  transparent  glass, 
and  each  such  container  shall  contain 
either  250  milligrams  or  500  milligrams 
of  ampicillin.  If  it  is  packaged  for  dis¬ 
pensing,  it  may  be  packaged  in  combina¬ 
tion  with  a  container  of  sterile  water  for 
injection  U.S.P, 

•  •  *  •  • 

This  amendment  provides  for  a  change 
in  packaging  for  an  antibiotic  drug  al¬ 
ready  being  marketed  and  is  consistent 
with  the  requirements  that  the  drug  be 
safe  and  efficacious  for  use.  Notice  and 
public  procedure  and  delayed  effective 
date  are  unnecessary  prerequisites  to 
this  promulgation,  and  I  so  find,  since 
the  amendment  is  noncontroversial  in 
nature  and  is  in  the  public  interest. 


Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  507,  59  Stat.  463  as  amended;  21  U.S.C. 
357) 

Dated:  December  14, 1965. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

[P.R.  Doc.  65-13783;  FUed.  Dec.  23,  1965; 
8:48  a.m.] 


PART  148d— CYCLOSERINE 

Cycloserine,  Cycloserine  Capsules, 

Cycloserine  Capsules  With  Isonia- 

zid;  Miscellaneous  Amendments 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463  as  amended; 
21  U.S.C.  357)  and  delegated  by  him  to 
the  Commissioner  of  Pood  and  Drugs 
(21  CFR  2.90) ,  Part  148d  is  amended  in 
the  following  respects; 

1.  Section  148d.l  Cycloserine  is 
amended: 

a.  By  changing  (b)  (1)  (i)  (a)  to  read 
as  follows : 

(b)  Tests  and  methods  of  assay — (1) 
Potency— ii)  Colorimetric  assay — (a) 
Stock  standard  solution.  Dry  approxi¬ 
mately  100  milligrams  of  the  working 
standard  for  3  hours  at  60*  C.  and  a  pres¬ 
sure  of  5  millimeters  or  less.  Determine 
the  dry  weight  and  dissolve  the  dried 
working  standard  in  sufficient  distilled 
water  to  give  a  solution  containing  1,000 
micrograms  per  milliliter.  This  solution 
may  be  used  for  1  month  if  kept  imder 
refrigeration. 

b.  By  changing  in  the  last  sentence 
of  paragraph  (b)  (1)  (il)  (e)  the  words 
“2  days”  to  read  “1  month”. 

2.  Section  148d.2  Cycloserine  capsules 
is  amended; 

a.  By  changing  in  paragraph  (a)  (3) 
(i)  (a)  the  words  “toxicity,  pH,”  to  read 
“toxicity,  moisture,  pH,”. 

b.  By  changing  paragraph  (b)(1)  (i) 

(a)  (5)  to  read  as  follows: 

(5)  Cycloserine  standard  solution — 
Dilute  an  appropriate  sized  aliquot  of  the 
stock  standard  solution,  prepared  as  di¬ 
rected  in  §  148d.l(b)  (1)  (i)  (a),  in  O.IN 
sodium  hydroxide  to  obtain  a  working 
standard  solution  containing  100  micro¬ 
grams  of  cycloserine  per  milliliter. 

3.  Section  148d.3  Cycloserine  capsules 
with  isoniazid  is  amended; 

a.  By  changing  in  paragraph  (a)  (3) 
(i)  (a)  the  words  “toxicity,  pH,”  to  read 
“toxicity,  moisture,  pH,”. 

b.  By  changing  paragraph  (b)(1)  (i) 

(b)  to  read  as  follows: 

(b)  Preparation  of  cycloserine  stand¬ 
ard.  Transfer  a  10.0-milliliter  aliquot  of 
the  stock  standard  solution,  prepared  as 
directed  in  §  148d.l(b)  (1)  (i)  (a),  to  a 
1,000-milliliter  volumetric  fiask.  Dilute 
to  volume  with  O.llV  hydrochloric  acid 
and  mix  well. 

This  order  makes  minor,  technical 
changes  in  Part  148d  of  the  antibiotic 
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drug  regulations,  and  these  changes  are 
consistent  with  the  requirements  of  sec¬ 
tion  507  of  the  Federal  Pood,  Drug,  and 
Cosmetic  Act  that  the  subject  drugs  be 
safe  and  efficacious.  Since  these  amend¬ 
ments  are  noncontroversial  in  nature  and 
are  in  the  public  interest,  I  find  that 
notice  and  public  procedure  and  delayed 
effective  date  are  unnecessary  prereq¬ 
uisites  to  this  promulgation. 

Effective  date.  This  order  shall  be¬ 
come  effective  on  the  date  of  its  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  507,  59  Stat.  463  as  amended;  21  U.S.C. 
357) 

Dated:  December  16, 1965. 

J.  K.  Kirk, 

Assistant  Commissioner 

tor  Operations. 

[P.R.  Doc.  65-13784;  Filed,  Dec.  23,  1965; 
8:48  a.m.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 

[Docket  No.  7086;  Arndt.  39-173] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Pilatus  Model  PC— 6  Series  Airplanes 

There  have  been  instances  of  restric¬ 
tion  of  fuel  flow  as  a  result  of  malfunc¬ 
tion  of  the  firewall  fuel  shutoff  valve  on 
Pilatus  Model  PC-6  Series  airplanes. 
Since  this  condition  is  likely  to  exist  or 
develop  in  other  products  of  the  same 
type  design,  an  airworthiness  directive 
is  being  issued  to  require  replacement  of 
the  existing  fuel  valve  with  a  new  fuel 
valve. 

As  a  situation  exists  which  demands 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  ef¬ 
fective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 
§  39.13  of  Part  39  of  the  Federal  Avia¬ 
tion  Regulations  is  amended  by  adding 
the  following  new  airworthiness  direc¬ 
tive: 

Pilatus.  Applies  to  Model  PC-6  Series  air¬ 
planes,  serial  numbers  515,  522,  and  524 
through  580. 

'Compliance  required  as  Indicated,  unless 
already  accomplished. 

To  prevent  further  Instances  of  fuel  flow 
restriction,  accomplish  the  following: 

(a)  Within  the  next  10  hours'  time  In 
service  after  the  effective  date  of  this  AD, 
Inspect  fuel  shutoff  valve  P/N  321-ITX  6D  for 
correct  Installation  of  the  valve  plug  In  ac¬ 
cordance  with  Pilatus  Service  Bulletin  No. 
36,  dated  September  1965,  or  later  Swiss  Fed¬ 
eral  Air  Office -approved  revision.  If  the  valve 
plug  protrudes  more  than  2  mm.  (0.078  Inch) , 
before  further  flight,  replace  the  valve  with 
a  new  valve  P/N  6238.124. 

(b)  Within  the  next  60  hours’  time  In 

j  service  after  the  effective  date  of  this  AD, 

i 


replace  fuel  shutoff  valve  P/N  321-n'X  6D 
with  a  new  valve  P/N  6238.124,  In  accordance 
with  Pilatus  Service  Bulletin  No.  36,  dated 
September  1965,  or  later  Swiss  Federal  Air 
Office-approved  revision. 

This  amendment  becomes  effective 
December  28,  1965. 

(Secs.  313(a),  601,  603,  Federal  Aviation  Act 
of  1958  (49  UB.C.  1354(a) ,  1421, 1423)  ) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  20,  1965. 

C.  W.  Walker, 

Director, 

Flight  Standards  Service. 

[F.R.  Doc.  65-13786;  Piled,  Dec.  23,  1965; 
8:48  a.m.] 


[Airspace  Docket  No.  65-CE-115] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone,  Designa¬ 
tion  of  Transition  Area  and  Revoca¬ 
tion  of  Control  Area  Extension 

On  September  29,  1965,  a  notice  of 
proposed  rule  making  was  published  in 
the  Federal  Register  (30  F.R.  12415) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  alter  controlled  airspace  in 
the  vicinity  of  Bismarck,  N.  Dak. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  com¬ 
ments.  The  one  comment  received  was 
favorable. 

Subsequent  to  the  publication  of  the 
notice,  the  Federal  Aviation  Agency 
again  reviewed  the  terminal  airspace  re¬ 
quirements  in  the  Bismarck  terminal 
area,  and  has  determined  that  the  pro¬ 
posed  1,200-foot  floor  transition  area 
could  be  reduced  by  eliminating  the  ex¬ 
tension  4  miles  west  of  the  VOR  without 
impairing  safety.  Since  this  change  re¬ 
duces  the  amount  of  proposed  airspace, 
it  imposes  no  additional  burden  on  any 
person,  and  further  notice  and  public 
procedure  tliereon  are  unnecessary.  This 
change  will  become  effective  upon  the 
publication  of  the  Final  Rule. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0001  e.s.t.,  March  3, 
1966,  as  hereinafter  set  forth. 

(1)  In  §  71.165  (29  F.R.  17557)  the  Bis¬ 
marck,  N.  Dak.,  control  area  extension 
is  revoked  in  its  entirety. 

(2)  In  §  71.171  (29  F.R.  17581)  the  Bis¬ 
marck,  N.  Dak.,  control  zone  is  amended 
to  read: 

Bismarck,  N.  Dak. 

Within  a  5-mlle  radius  of  Bismarck  Munic¬ 
ipal  Airport  (latitude  46°46'33"  N.,  longitude 
100°45’14"  W.),  and  within  2  miles  each 
side  of  the  Bismarck  TLS  localizer  SE  course, 
extending  from  the  5-mile  radius  zone  to 
theOM. 

(3)  In  §  71.181  (29  F.R.  17643)  the  fol¬ 
lowing  transition  area  is  added: 

Bismarck,  N.  Dak. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7-mile  radius 


of  Bismarck  Municipal  Airport  (latitude  46'. 
46’33''  N.,  longitude  100*45'14"  W.),  within 
8  miles  NE  and  5  miles  SW  of  the  BlsiWck 
IliS  localizer  SE  course  extending  from  the 
OM  to  12  miles  SE  of  the  OM,  within  8  miles 
N  and  5  miles  S  of  the  Bismarck  105*  radui 
extending  from  the  VOR  to  12  mUes  E  of  the 
VOR,  and  within  5  miles  N  and  8  miles  8 
of  the  084*  bearing  from  the  Bismarck  rbn 
extending  from  the  RBN  to  12  miles  E  of  the 
RBN;  and  that  airspace  extending  upward 
from  1200  feet  above  the  surface  within  8 
miles  N  and  5  miles  S  of  the  105°  radial  ol 
the  Bismarck  VOR  extending  from  the  VOR 
to  14  miles  E  of  the  VOR.  within  8  miles  NE 
and  5  miles  SW  of  the  129°  radial  of  the  Bis¬ 
marck  VOR  extending  from  the  VOR  to  20 
miles  SE  of  the  VOR,  within  8  miles  N  and 
5  miles  S  of  the  084°  and  264°  bearings  from 
the  Bismarck  RBN  extending  from  1  mile  W 
to  14  miles  E  of  the  RBN,  and  within  8  mlla 
NE  and  5  miles  SW  of  the  Bismarck  ttj;  loc^. 
llzer  SE  course  extending  from  3  miles  NW 
to  14  miles  SE  of  the  Bismarck  OM. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348) ) 

Issued  in  Kansas  City,  Mo.,  on  Decem¬ 
ber  10, 1965. 

Edward  C.  Marsh, 
Director.  Central  Region. 

[F.R.  Doc.  65-13750;  Filed,  Dec.  23,  1965; 

8:46  a.m.] 


[Airspace  Docket  No.  65-EA-67] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIR¬ 
SPACE,  AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  page  13582  of  the  Federal  Register 
for  October  26, 1965,  the  Federal  Aviation 
Agency  published  proposed  regulations 
which  would  designate  a  700-foot  fioor 
transition  area  over  Hopewell  Airport, 
Hopewell,  Va. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit  writ¬ 
ten  data  or  views.  No  objections  to  the 
proposed  regulations  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0001  e.s.t.,  March  3, 1966. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(72  Stat.  749;  49  U.S.C.  1348) ) 

Issued  in  Jamaica,  N.Y.,  on  Decem¬ 
ber  9, 1965. 

Wayne  Hendershot, 
Deputy  Director.  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  the  description  of  the  Willoughby, 
Ohio,  transition  area  and  insert  in  lieu 
thereof : 

Willoughby,  Ohio 


“That  airspace  extending  upward  from  700 
feet  above  the  siurface  within  the  arw 
bounded  by  a  line  beginning  at:  41°45'00" 
N.,  81°32'00”  W.  to  41°48'00"  N.,  81°10’00'' 
W.  to  41°42'00"  N.,  81°05'00"  W.  to  41°39'- 
00"  N.,  81°08'00"  W.  to  41°39'00"  N..  81*- 
16'00"  W.  to  41°29'00"  N.,  81°27'00"  W.  to 
41°29'00"  N.,  81°31'00"  W.  to  41°33'00"  N.. 
81*36'00"  W.  to  point  of  beginning.” 


[F.R.  Doc.  65-13741;  Filed,  Dec.  23,  1965; 
8:45  a.m.] 
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[Airspace  Docket  No.  66-KA-76] 

pAHT  71— DESIGNATION  OF  FEDERAL 

airways,  controlled  airspace, 
and  reporting  points 

Alteration  of  Transition  Area 

On  pages  13325  and  13326  of  the  Fed- 
bul  Register  for  October  20,  1965,  the 
FWeral  Aviation  Agency  published  pro¬ 
posed  regulations  which  would  alter  the 
Willoughby,  Ohio,  transition  area  so  as 
to  designate  a  700 -foot  floor  transition 
area  over  Casement  Airport,  Painesville, 
Ohio. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been 
received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0001  ejs.t.,  March  3, 1966. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(72  Stat.  749;  49  U.S.C.  1348) ) 

Issued  in  Jamaica,  N.Y.,  on  December 
9, 1965. 

Wayne  Hendershot, 

Deputy  Director,  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  700-foot  floor  Hopewell,  Va., 
transition  area  described  as  follows: 

Hopewell,  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mile  radius 
of  the  center  37°18'20”  N.,  77'13'10"  W.  of 
Hopewell  Airport,  Hopewell,  Va.;  and  within 
2  miles  each  side  of  the  Hopewell  VOR  253° 
and  073°  radlals  extending  from  the  5-mlle 
radius  area  to  8  miles  NE  of  the  VOR,  ex¬ 
cluding  the  portion  that  coincides  with  the 
Richmond,  Va.,  transition  area.  This  tran¬ 
sition  area  is  effective  from  suiu-ise  to  sunset, 
daily. 

[FR.  Doc.  65-13742;  Piled,  Dec.  23,  1965; 

8:45  am.] 


[Airspace  Docket  No.  65-EA-78] 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 

AND  REPORTING  POINTS 

Designation  of  Transition  Area 

On  page  13545  of  the  Federal  Register 
for  October  23,  1965,  the  Federal  Avia¬ 
tion  Agency  published  proposed  regula¬ 
tions  which  would  designate  a  7(M)-foot 
floor  transition  area  over  Gtordonsville 
Municipal  Airport,  Gordonsville,  Va. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections 
to  the  proposal  have  been  received. 

In  view  of  the  foregoing,  the  proposed 
regulations  are  hereby  adopted  effective 
0001  e.s.t.,  March  3,  1966. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(72  Stat.  749;  49  U.S.C.  1348)) 

Issued  in  Jamaica,  N.Y.,  on  December 
9,  1965. 

Wayne  Hendershot, 

Deputy  Director,  Eastern  Region. 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 


designate  a  700-foot  floor  Gordonsville, 
Va.,  transition  area  described  as  follows: 

Gordonsville,  Va. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-mlle  ra¬ 
dius  of  the  center,  38°09'20"  N.,  78°10'15'' 
W.,  of  Gordonsville  Municipal  Airport,  Gor¬ 
donsville,  Va.;  within  2  miles  each  side  of 
the  Gordonsville  VOR  356°  radial  extending 
from  the  5-mlle  radius  area  to  the  VOR. 

[P.R.  Doc.  65-13743;  Piled,  Dec.  23,  1965; 

8:45  a.m.j 


[Airspace  Docket  No.  65-EA-98) 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS 

Alteration  of  Control  Zone  and 
Transition  Area 

The  Federal  Aviation  Agency  proposes 
to  amend  §§  71.171  and  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so  as 
to  alter  the  Buffalo,  N.Y.,  control  zone 
and  transition  area. 

The  purpose  of  the  regulation  is  to 
make  a  minor  change  in  the  description 
of  the  control  zone  and  transition  area 
by  substituting  the  Runway  5  outer 
ma.'ker  for  the  Cheektowaga,  N.Y.,  fan 
marker,  the  former  of  which  is  located 
approximiitcly  2  miles  southwest  of  the 
fan  marker.  Since  this  amendment  is 
minor  in  nature,  notice  and  public  pro¬ 
cedure  hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  im¬ 
mediately. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  adopted  effective  upon  pub¬ 
lication  in  the  Federal  Register  as  fol¬ 
lows; 

1.  Amend  §  71.171  so  as  to  delete  in  the 
description  of  the  Buffalo,  N.Y.,  control 
zone  the  terms,  “Cheektowaga,  New  York 
FM”  and  substitute  in  lieu  Uiereof  the 
terms,  “Runway  5  OM”. 

2.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
delete  in  the  description  of  the  Buffalo, 
N.Y.,  transition  area  the  terms,  “Cheek¬ 
towaga,  New  York  FM”,  and  substitute 
in  lieu  thereof,  “Runway  5  OM’’. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(72  Stat.  749;  49  U.S.C.  1348) ) 

Issued  in  Jamaica,  N.Y.,  on  December 
9, 1965. 

Wayne  Hendershot, 

Deputy  Director,  Eastern  Region. 

[F.R.  Doc.  65-13744;  Piled,  Dec.  23,  1965; 

8:45  a.m.] 


SUBCHAPTER  F — AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

[Reg.  Docket  No.  7081;  Arndt.  95-136] 

PART  95— IFR  ALTITUDES 

Miscellaneous  Amendments 

The  purpose  of  this  amendment  to  Part 
95  of  the  Federal  Aviation  Regulations  is 
to  make  changes  in  the  IFR  altitudes  at 
which  all  aircraft  shall  be  flown  over  a 
specified  route  or  portion  thereof.  These 
altitudes,  when  used  in  conjunction  with 
the  current  changeover  points  for  the 


routes  or  portions  thereof,  also  assure 
navigational  coverage  that  is  adequate 
and  free  of  frequency  interference  for 
that  route  or  portion  thereof. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  I  And  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Administrative  Procedure  Act  is  imprac¬ 
ticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within 
less  than  30  days  from  publication. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  P.R.  5662), 
Part  95  of  the  Federal  Aviation  Regula¬ 
tions  is  amended,  effective  February  3, 
1966,  as  follows; 

1.  By  amending  Subpart  C  as  follows: 
Section  95.1001  Direct  route — United 
States  is  amended  to  delete: 

From,  to,  and  ME  A 

Panama  City,  Fla.,  VOR:  Marianna,  Fla., 
VOR;  2,000. 

Panama  City,  Fla.,  VOR;  Tallahassee,  Fla., 
LF/RBN;  *2,000.  *1,900— MOCA. 

Holly  Springs,  Miss.,  VOR;  Independence 
INT,Miss.:  *1,900.  *1,700— MOCA. 

Section  95.1001  Direct  routes — United 
States  is  amended  by  adding: 

Salinas,  Calif.,  VOR;  Holy  City  INT,  Calif.; 

6,000. 

Los  Banos,  Calif.,  VOR;  *Holy  City  INT, 
Calif.;  **10,000.  *10,000— MCA  Holy  City 

INT,  eastbound.  *  *6,000— MOCA. 

San  Jose,  Calif.,  VOR;  Holy  City  INT,  Calif.; 

6,000. 

Woodside,  Calif.,  VOR;  Holy  City  INT,  Calif.; 

6,000. 

Grand  Junction,  Colo.,  VOR;  *Pallsade  INT, 
Colo.;  westbound,  **10,000;  eastbound, 
**13,000.  *12,700— MRA.  *  *9,600— MOCA. 
Palisade  INT,  Colo.;  Crystal  INT,  Colo.;  west¬ 
bound,  *13,000;  eastbound,  *14,000. 
*12,600— MOCA. 

Grand  Junction,  Colo.,  VORTAC;  Alma  DME 
Fix,  Colo.;  *22,000.  *16,400 — MOCA.  COP 

96  GJT  MAA— 39,000. 

Alma  DME  Fix,  Colo.;  Windy  DME  Fix,  Colo. 

*17,000.  *15,000— MOCA.  MAA— 39,000. 

Windy  DME  Fix,  Colo.;  Kiowa,  Colo., 
VORTAC:  *14,000.  *12,400— M  O  C  A. 

MAA— 39,000. 

Barksdale,  La.,  VOR;  Int,  055*  M  rad,  Barks¬ 
dale  VOR  and  095°  M  rad,  Shreveport  VOR; 
*2,000.  *1,800— MOCA. 

Barksdale,  La.,  VOR;  Int,  240°  M  rad,  Barks¬ 
dale  VOR  and  184°  M  rad,  Shreveport  VOR; 
*2,000.  *1,400— MOCA. 

Int,  066°  M  rad,  DTN  VOR  and  148°  M  rad, 
SHV  VOR;  Shreveport,  La.,  VOR;  *2,000. 
*1,700— M(X:  A. 

Barksdale,  La.,  VOR;  Homer  INT,  La.  (Via 
BAD  VOR  034°  M) ;  *2,000.  *1,800— MOCA. 

Downtown,  La.,  VOR;  Int,  066*  M  rad.  Down¬ 
town  VOR  and  095°  M  rad,  Shreveport  VOR; 

*2,000.  *1,800— mcx:a. 

Int,  066°  M  rad.  Downtown  VOR  and  211°  M 
rad,  El  Dorado  VOR;  Homer  INT,  La.; 
*2,000.  *1,600— MOCA. 

Int,  264°  M  rad,  Barksdale  VOR  and  159°  M 
rad,  Shreveport  VOR;  Marthavllle  INT,  La.; 
*4,500.  *1,600— MOCA. 

Bessemer  INT,  Ala.;  Brookwood,  Ala.,  VOR; 
*2,200.  *2,000— MOCA. 

Section  95.1001  Direct  route — United 
States  is  amended  to  read  in  part: 

Oceanside,  Calif.,  VOR;  U.S. -Mexican  border 
via  OCN  122°  rad;  *6,000.  *5,900— MOCA. 

San  Diego,  Calif.,  VOR;  U.S.-Mexican  border 
via  SAN  125°  rad;  2,400. 
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From,  to,  and  MEA 

Bethel  INT.  Tenn.;  Huntsville,  Ala.,  VOR; 

•3,000.  *2,600— MOCA. 

Greater  Southwest,  Tex.,  VOR;  Joshua  INT, 
Tex.;  2,500. 

Benbrook,  Tex.,  VOR;  Int,  255*  M  rad,  Brit¬ 
ton  VOR  and  170*  M  rad,  Benbrook  VOR; 
2.500. 

Stadium  INT,  Tex.;  Joshua  INT,  Tex.;  2,500. 
Bahama  Routes 

53V: 

Blscayne  Bay,  Fla.,  VOR;  ‘Reef  INT,  Fla.; 

••2,000.  •4,000— MRA.  ••  1,200— MOCA. 

Reef  INT,  Fla.;  Int,  BSY  094*  and  ZBV  111*; 
•4,000.  *1,200— MOCA. 

56V: 

Nassau,  Bahamas;  VOR;  •Berry  INT,  Ba¬ 
hamas;  •*2,000.  •4,000— MRA.  •*1,200— 

MOCA. 

Berry  INT,  Bahamas;  *MaJor  INT,  Bahamas; 
••3,000.  *3,000— MRA.  ••1,100— MOCA. 

64V: 

Pike  INT,  Bahamas;  Akron  INT,  Bahamas; 

•4,500.  *1,100— MOCA. 

Akron  INT,  Bahamas;  Freeport,  Bahamas, 
VOR;  *2,000.  *1,200— MOCA. 

65V; 

Nassau,  Bahamas,  VOR;  •Berry  INT,  Ba¬ 
hamas;  ••2,000.  *4,000— MRA.  **1,200— 

MOCA. 

Berry  INT,  Bahamas;  *Major  INT,  Bahamas; 

**3,000.  *3,000— MRA.  **1,100— MOCA. 

Freeport,  Bahamas,  VOR;  *Mullet  INT,  Ba¬ 
hamas;  **2,000.  *6,500— MRA.  **1,100— 
MOCA. 

Section  95.6001  VOR  Federal  airway  1 
is  amended  to  read  in  part: 

Bamegat,  N.J.,  VOR;  Int,  053*  M  rad,  Barne- 
gat  VOR  and  088*  M  rad,  Coyle  VOR; 
*3,000.  *1,600— MOCA. 

Int,  053*  M  rad,  Bamegat  VOR  and  088*  M 
rad,  Coyle  VOR;  Rlverhead,  N.Y.,  VOR; 
3,000. 

Section  95.6003  VOR  Federal  airway  3 
is  amended  to  read  in  part: 

Augusta,  Maine,  VOR;  Bangor,  Maine,  VOR; 
*3,000.  *2,700— MOCA. 

Section  95.6004  VOR  Federal  airway  4 
is  amended  to  read  in  part: 

Sallna,  Kans.,  VOR;  *Chapman  INT,  Kans.; 

**3,000.  *12.000— MAA.  **2,800— MOCA. 

Chapman  INT,  Kans.;  Fort  Riley  INT,  Kans.; 

*3,000.  *2,800 — MOCA. 

Fort  Riley  INT,  Kans.;  *Alma  INT,  Kans.; 

**3,000.  *12,000— MAA.  **2,700— MOCA. 

Alma  INT,  Kans.;  Maple  Hill  INT,  Kans.; 

*3,000.  *2,700— MOCA. 

Int,  251*  M  rad,  Nabb  VOR  and  283*  M  rad, 
Louisville  VOR  via  N  alter.;  Corydon  INT, 
Ind.,  via  N  alter.;  2,500. 

Louisville,  Ky.,  VOR  via  N  alter.;  Bridgeport 
INT,  Ky.,  via  N  alter.;  2,700. 

Louisville,  Ky.,  VOR  via  S  alter.;  McAfee 
INT,  Ky.,  via  S  alter.;  2,500. 

Section  95.6005  VOR  Federal  airway  S 
is  amended  to  read  in  part: 

Cincinnati,  Ohio,  VOR;  Mount  Holly  INT, 
Ohio;  2,700. 

Mount  Holly  INT,  Ohio;  Appleton,  Ohio,  VOR; 
3,000. 

New  Hope,  Ky.,  VOR;  Louisville,  Ky.,  VOR; 
2.500. 

Section  95.6008  VOR  Federal  airway  8 
is  amended  to  read  in  part : 

Findlay,  Ohio,  VOR;  *Upper  Sandusky  INT, 
Ohio;  **2,500.  *2,500— MRA.  **2,200— 

MOCA. 


RULES  AND  REGULATIONS 

Section  95.6012  VOR  Federal  airway  12 
is  amended  to  read  in  part: 

From,  to,  and  MEA 

*Plaln  City  INT.  Ohio;  **Dublln  INT,  Ohio; 

3,000.  *4,000— MRA.  **3,500— MRA. 

Dublin  INT,  Ohio;  Appleton,  Ohio,  VOR; 
3,000. 

Appleton,  Ohio,  VOR;  Roscoe  INT,  Ohio; 
3,000. 

Section  95.6013  VOR  Federal  airway  13 
is  amended  to  read  in  part : 

Gulf  Coast  INT,  Tex.,  via  W  alter.;  New 
Waverly  INT,  Tex.,  via  W  alter.;  *3,300. 
*1,600— MOCA. 

Page.  Okla.,  VOR  via  W  alter.;  *Spiro  INT, 
Okla.,  via  W  alter.;  **4.400.  *3,500— MCA 
Spiro  INT,  southbound.  **3,700— MOCA. 
Spiro  INT,  Okla.,  via  W  alter.;  Int,  359*  M 
rad.  Page  VOR  and  312*  M  rad.  Port  Smith 
VOR  via  W  alter.;  *3,000.  *2,000— MOCA. 

Int,  359*  M  rad.  Page  VOR  and  312*  M  rad. 
Port  Smith  VOR  via  W  alter.;  Fayetteville. 
Ark.,  VOR  via  W  alter.;  *3,700.  *3,000— 

MOCA. 

Section  95.6020  VOi?  Federal  airway  20 
is  amended  to  delete; 

Flat  Rock,  Va.,  VOR  via  N  alter.;  Richmond, 
Va..  VOR  via  N  alter.;  2,000. 

Section  95.6020  VOR  Federal  airway  20 
is  amended  to  read  in  part: 

Lake  Charles,  La.,  VOR  via  N  alter.;  Hathaway 
INT,  La.,  via  N  alter.;  *1,500.  *1,100— 

MOCA. 

Section  95.6021  VOR  Federal  airway  21 
is  amended  to  read  in  part: 

Choteau  INT,  Mont.,  via  W  alter.;  Out  Bank, 
Mont.,  VOR  via  W  alter.;  *7,000.  *6,300— 

MOCA. 

Ogden,  Utali,  VOR;  *Corlnne  INT,  Utah; 
northboimd,  11,000;  southbound,  7,600. 
#*13,000 — MRA.  #Not  applicable  using 
Corlnne  RBN  to  determine  Intersection. 

Section  95.6030  VOR  Federal  airway  30 
is  amended  to  read  in  part: 

Litchfield,  Mich.,  VOR;  Hudson  INT,  Mich.; 
*3,000.  *2,400— MOCA. 

Section  95.6038  VOR  Federal  airway  38 
is  amended  to  read  in  part : 

*Meeker  INT,  Ohio;  Appleton,  Ohio,  VOR; 
3,000.  *2,700— MRA. 

Appleton,  Ohio,  VOR;  Zanesville,  Ohio,  VOR; 
3.000. 

Section  95.6039  VOR  Federal  airway  39 
is  amended  to  read  in  part: 

Poughkeepsie,  N.Y.,  VOR;  Colebrook  INT, 
N.Y.;  *4,000.  *3,500— MOCA. 

Colebrook  INT,  N.Y.;  Russell  INT,  Mass.; 

*3,500.  *3,000— MOCA. 

Russell  INT,  Mass.;  Westfield,  Mass.,  VOR; 

*3,500.  *2,700— MOCA. 

Westfield,  Mass.,  VOR;  Gardner,  Mass.,  VOR; 
*3,500.  *3,000— MOCA. 

Section  95.6043  VOR  Federal  airway  43 
is  amended  to  read  in  part : 

Appleton,  Ohio,  VOR;  Tiverton,  Ohio,  VOR; 
3,000. 

Section  95.6047  VOR  Federal  airway  47 
is  amended  to  read  in  part: 

Nabb,  Ind.,  VOR;  Moorefield  INT,  Ind.;  2,400. 
Camden  INT,  Ohio,  via  W  alter.;  Englewood 
INT,  Ohio,  via  W  alter.;  2,700.  MAA — 
6,000. 


Section  95.6049  VOR  Federal  airway  49 
is  amended  to  read  in  part : 

From,  to,  and  MEA 

Mystic,  Ky.,  VOR;  Nabb,  Ky.,  VOR;  3,000. 

Section  95.6050  VOR  Federal  airway  so 
is  amended  to  read  in  part : 

Arba  INT,  Ind.;  Dayton,  Ohio,  VOR;  2,800. 

Section  95.6051  VOR  Federal  airway  si 
is  amended  to  read  in  i>art : 

New  Hope,  Ky.,  VOR  via  W  alter.;  Louisville 
Ky.,  VOR  via  W  alter.;  2,500. 

Louisville,  Ky.,  VOR;  Nabb,  Ind.,  VOR;  2300. 

Section  95.6053  VOR  Federal  airway  S3 
is  amended  to  read  in  part : 

Henryville  INT,  Ind.;  Houston  INT,  ind- 
3,000. 

Section  95.6066  VOR  Federal  airway  SO 
is  amended  to  read  in  part: 

Douglas,  Arlz.,  VOR;  Animas  INT,  N.  Mex- 
*11,000.  *8,600— MOCA. 

Section  95.6070  VOR  Federal  airway  70 
is  amended  to  read  in  part : 

Creole  INT,  La.;  Walker  INT,  La.;  *1,600 
•1,500— MOCA. 

Walker  INT,  La.;  Albany  INT,  La.;  *1,600. 
*1,400— MOCA. 

Section  95.6071  VOR  Federal  airway  71 
is  amended  to  read  in  i>art: 

Baton  Rouge,  La.,  VOR;  Woodvllle  INT,  La.; 
*3,000.  *1,500— MOCA. 

Section  95.6093  VOR  Federal  airway  93 
is  amended  to  read  in  part: 

Augusta,  Maine,  VOR;  Bangor,  Maine,  VOR; 
*3,000.  *2,700— MOCA. 

Section  95.6114  VOR  Federal  airway 
114  is  amended  to  read  in  part: 

*Montrose  INT,  La.;  Alexandria,  La.,  VOR; 

*•2,000.  *6,000— MRA.  •  *1.600— MOCA 

•Montrose  INT,  La.,  via  N  alter.;  Alexandria, 
La.,  VOR  via  N  alter.;  **2,000.  *6,000- 
MRA.  •  •  1 ,600— MOCA. 

Alexandria,  La.,  VOR  via  N  alter.;  Marks  INT, 
La.,  via  N  alter.;  *1,700.  •1,400— MOCA 

Marks  INT,  La.,  via  N  alter.;  Woodvllle  INT, 
La.,  via  N  alter.;  *4,000.  *1,400— MOCA 

Woodvllle  INT,  La.,  via  N  alter.;  Walker  INT. 
La.,  via  N  alter.;  *6,000.  *1,600— MOCA 

Section  95.6120  VOR  Federal  airway 
120  is  amended  to  read  in  piart: 

Mullan  Pass,  Idaho,  VOR;  *Charlo  INT, 
Mont.;  **10,000.  *13,000— MCA  Charlo 

INT.  eastbound.  *10,000— MCA  Charlo 
INT,  westbound.  *  *9,500 — MOCA. 

Section  95.6128  VOR  Federal  airway 
128  is  amended  to  read  in  part; 

Tyler  INT,  Ohio;  York,  Ky.,  VOR;  3,000. 

Section  95.6140  VOR  Federal  airway 
140  is  amended  to  read  in  part : 

Montebello,  Va..  VOR;  *Wolftown  INT,  Va.; 
6,600.  *6,600 — MCA  Wolftown  INT.  south- 

westbound. 

Wolftown  INT,  Va.;  Casanova,  Va.,  VOR: 
4.000. 

Section  95.6144  VOR  Federal  airway 
144  is  amended  to  read  in  part: 

*Meeker  INT.  Ohio;  Appleton,  Ohio.  VOR: 
3,000.  *2,700— MRA. 

Appleton,  Ohio,  VOR;  Zanesville,  Ohio,  VOR: 
3,000. 


FEDERAL  REGISTER,  VOL.  30.  NO.  248— FRIDAY,  DECEMBER  24.  1965 


RULES  AND  REGULATIONS 


16073 


Section  95.6146  VOR  Federal  airway 
146  Is  amended  to  read  in  part : 

From,  to,  and  ME  A 

Pouahkeepsie.  N.Y.,  VOR;  Torrlngton  INT, 
Mass.;  •S.WO.  •2,700— MOCA. 

TOTlngton  INT,  Mass.;  Bradley  INT,  Conn.; 

•3,000.  *2,400— MOCA. 

Bradley  INT,  Conn.;  Skylark  INT,  Conn.; 

•3,000.  *2,100 — MOCA. 

Poster  INT,  R  I.;  Providence,  R.I.,  VOR; 

•2,400.  *1.900 — MOCA. 

Providence,  B.I.,  VOR;  Coastal  INT,  Mass.; 
•2,000.  *1.500 — MOCA. 

Section  95.6148  VOR  Federal  airway 
US  is  amended  by  adding : 

Hedwood  Palls,  Minn.,  VOR  via  S  alter.;  Fly¬ 
ing  Cloud.  Minn.,  VOR  via  S  alter.;  5,000. 
Plying  Cloud,  Minn.,  VOR  via  S  alter.;  Minne¬ 
apolis,  Minn.,  VOR  via  S  alter.;  2,500. 

Section  95.6156  VOR  Federal  airway 
1S6  is  amended  to  delete : 

ElBns,  W.  Va.,  VOR  via  N  alter.;  Kessel,  W. 

Va.,  VOR  via  N  alter.;  6.000. 

Kessel,  W.  Va.,  VOR  via  N  alter.;  Luray  INT. 
Va,  via  N  alter.;  6,000. 

Luray  INT,  Va.,  via  N  alter.;  Rochelle  INT, 
Va,  via  N  alter.;  5,500. 

Rochelle  INT,  Va.,  via  N  alter.;  Gordonsvllle, 
Va.,  VOR  via  N  alter.;  northwestbound, 
6,0M;  Boutheastbound,  4,000. 

Section  95.6159  VOR  Federal  airway 
159  is  amended  to  read  in  part: 

Vero  Beach,  Fla.,  VOR  via  E  alter.;  Orlando, 
PU..  VOR  via  E  alter.;  *2,000.  *1,500— 

MOCA. 

Section  95.6171  VOR  Federal  airway 
111  is  amended  to  read  in  part: 

Louisville,  Ky.,  VOR;  Livonia  INT,  Ind.;  3,000. 

Section  95.6194  VOR  Federal  airway 
194  is  amended  to  read  in  part: 

Baton  Rouge,  La.,  VOR;  Clinton  INT,  La.; 
1,600. 

Section  95.6198  VOR  Federal  airway 
19Si!t  amended  to  read  in  part : 

Ban  Simon,  Arlz.,  VOR;  Animas  INT,  N.  Mex.; 
soutbeastbound,  *11,000;  northwestbound, 
•9400;  *8,000— MOCA. 

Section  95.6202  VOR  Federal  airway 
202  is  amended  to  read  in  part: 

San  Simon,  Arlz.,  VOR;  *Truth  or  Con¬ 
sequences,  N.  Mex.,  VOR;  **13,000. 
•10,000 — MCA  Truth  or  Consequences  VOR. 
••12,000 — ^MOCA,  southwestbound. 

Section  95.6210  VOR  Federal  airway 
210  is  amended  to  read  in  part : 

Boaewood,  Ohio,  VOR;  Grlndell  INT,  Ohio; 

•8,000.  *2,400— MOCA. 

CWndell  INT,  Ohio;  Tiverton,  Ohio,  VOR; 
3400. 

Section  95.6212  VOR  Federal  airway 
212  is  amended  to  read  in  part : 

laifkln,  Tex.,  VOR;  Coco  INT,  La.;  *4,000. 
•1,600— MOCA. 

Coco  INT,  La.;  Alexandria,  La.,  VOR;  *1,800. 
*1,400— MOCA. 

Alexandria.  La..  VOR;  John  INT,  La.;  *2,000. 
•1,700— MOCA. 

John  INT,  La.;  McComb,  Miss.,  VOR;  *3,000. 
•1400— MOCA. 

Section  95.6214  VOR  Federal  airway 
214  is  amended  to  read  in  part: 

Richmond.  Ind.,  VOR;  *Llberty  INT,  Ohio; 
2,700.  *3,000— MCA  Liberty  INT,  north¬ 
bound. 


From,  to,  and  MSA 

Colvunbus,  Ohio,  ILS  loc.;  Hanover  INT,  Ohio; 
2,600. 

Hanover  INT,  Ohio;  Zanesville,  Ohio,  VOR; 
2.700. 

Section  95.6222  VOR  Federal  airway 
222  is  amended  to  read  in  part: 

•Harper  INT,  Tex.;  Fredericksburg  INT,  Tex.; 

**4,000.  *5,500— MRA.  *  *3,300— MOCA. 

Lake  Charles,  La.,  VOR;  Hathaway  INT,  La.; 

*1,500.  *1,100— MOCA. 

Hathaway  INT,  La.;  Goony  INT,  La.;  *2,200. 
*1,500— MOCA. 

Goony  INT,  La.;  Woodvllle  INT,  La.;  *5,000. 
*1,500— MOCA. 

Dalsetta,  Tex.,  VOR  via  N  alter;  Sllsbee  INT, 
Tex.,  via  N  alter;  1,600. 

Section  95.6225  VOR  Federal  airway 
225  is  amended  to  read  in  part: 

La  Belle,  Fla.,  VOR:  Vero  Beach,  Fla.,  VOR; 
*2,000.  *1,200— MOCA. 

Section  95.6231  VOR  Federal  airway 
231  is  amended  by  adding : 

•Charlo  INT  Mont.;  Kallspell,  Mont.,  VOR; 
northbound,  9,800;  southbound,  8,000. 
*11,000 — MCA  Charlo  INT,  southbound. 

Section  95.6240  VOR  Federal  airway 
240  is  amended  to  read  in  part : 

New  Orleans,  La.,  VOR;  Pearl  INT,  La.; 
*1,600.  *1,400— MOCA. 

Section  95.6245  VOR  Federal  airway 

245  is  amended  by  adding : 

Jackson,  Miss.,  VOR;  Columbus,  Miss.,  VOR; 
*2,000.  *1,700— MOCA.  MAA— 8,000. 

Section  95.6246  VOR  Federal  airway 

246  is  amended  to  read  in  part: 

Rosewood.  Ohio,  VOR;  *Meeker  INT,  Ohio; 
**3,000.  *2,700 — MBA.  *  *2,800— MOCA. 

Section  95.6264  VOR  Federal  airway 
264  is  amended  to  read  in  part: 

•Joshua  INT,  Calif.;  Twentynlne  Palms, 
Calif.,  VOR;  **9,000.  *11,500 — MCA  Josh¬ 

ua  INT,  westbound.  **8,500 — MOCA. 

Section  95.6290  VOR  Federal  airway 
290  is  amended  to  delete: 

Charleston,  W.  Va.,  VOR;  Montgomery  INT, 
W.  Va.;  4,000. 

Montgomery  INT,  W.  Va.;  Ralnelle,  W.  Va., 
VOR;  5,500. 

Section  95.6292  VOR  Federal  airway 
292  is  amended  to  read  in  part: 

Hartford,  Conn.,  VOR;  Putnam,  Conn.,  VOR; 

*2,600.  *2,000— MOCA. 

Putnam,  Conn.,  VOR;  Framingham  INT. 
Mass.;  *2,600.  *2,000— MOCA. 

Section  95.6308  VOR  Federal  airway 
308  is  amended  by  adding: 

Nottingham,  Md.,  VOR;  North  Beach  INT, 
Md.;  1,700. 

North  Beach  INT.  Md.;  Price  INT,  Md.;  1,800. 
Price  INT.  Md.;  Kenton,  Del.,  VOR;  1,500. 
Kenton,  Del.,  VOR;  Leesburg  INT,  N.J.;  1,800. 
Leesburg  INT,  Njr.;  Avalon  INT,  N.J.;  2,000. 
Avalon  INT,  N.J.;  Haven  INT,  N.J.;  *5.000. 
*1,500— MOCA. 

Hav«i  INT.  NJ.;  Shark  INT,  N.J.;  *6,000. 
*1,000— MOCA. 

Shark  INT,  N.J.;  Int  124  M  rad,  Kennedy  VOR 
and  236  M  rad,  Hampton  VOR;  *6,000. 
*1,500— MOCA. 

Int,  124  M  rad,  Kennedy  VOR  and  236  M  rad, 
Hampton  VOR;  Beach  INT,  N.Y.;  *5,000. 
*1,400— MOCA. 

Beach  INT,  N.Y.;  Hampton,  N.Y.,  VOR; 
*5,000.  *1,500— MOCA. 


From,  to,  and  ME  A 

Hampton.  N.Y..  VOR;  Monteuk  INT,  N.Y.; 
1,900. 

Montauk  INT,  N.Y.;  Norwich,  Conn..  VOR; 

*2,300.  *1,700— MOCA. 

Norwich,  Conn.,  VOR;  Putnam,  Conn.,  VOR* 
*2,500.  *2,000— MOCA. 

Putnam,  Cozm.,  VOR;  Framingham  INT, 
Mass.;  *2,600.  *2,000— MOCA. 

Framingham  INT,  Mass.;  Natick  INT,  Mass.; 

*2,400.  *2,300— MOCA. 

Natick  INT,  Mass.;  Boston,  Mass.,  VOR;  2,300. 

Section  95.6435  VOR  Federal  airway 
435  is  amended  to  read  in  part: 

Rosewood,  Ohio,  VOR;  *Upper  Sandusky 
INT,  Ohio;  **3,000.  *2,500— MRA. 

*  *2,400— MOCA. 

Section  95.6438  VOR  Federal  airway 
438  is  amended  to  read  in  part : 

Liberty  INT,  Alaska;  Gold  INT,  Alaska;  *7,500. 
*5,500— MOCA. 

Gold  INT,  Alaska;  Fairbanks,  Alaska,  VOR; 
2,500.  Tex. 

Section  95.6440  VOR  Federal  airway 
440  is  amended  to  read  in  part: 

Blorka  Island,  Alaska,  VOR;  *Harbor  Point 
INT,  Alaska;  **9,500.  *16,000— MRA. 

*  *5,300— MOCA. 

Section  95.6450  VOR  Federal  airway 
450  is  amended  to  read  in  part: 

Montague  INT,  Mich.;  Larrabee  INT,  Wls.; 
*3,800.  *1,900— MOCA. 

Section  95.6457  VOR  Federal  airway 
457  is  amended  to  delete: 

Hampton,  N.Y.,  VOR;  Monteuk  INT,  N.Y.; 
1,900. 

Monteuk  INT,  N.Y.;  Norwich,  Conn.,  VOR; 
*2,300.  *1,700— MOCA. 

Section  95.6477  VOR  Federal  airway 
477  is  amended  to  read  in  part: 

Gulf  Coast  INT,  Tex.,  via  E  alter.;  New  Waver- 
ly  INT,  Tex.,  via  E  alter.;  *3,300.  *1,600— 

MOCA. 

Section  95.6492  VOR  Federal  airway 

492  is  amended  to  read  in  part : 

La  Belle,  Fla.,  VOR  via  N  alter.;  Dixie  Ranch 
INT,  Fla.,  via  N  alter.;  *2,000.  *1,200— 

MOCA. 

Section  95.6493  VOR  Federal  airway 

493  is  amended  to  read  in  part: 

York,  Ky.,  VOR;  Appleton,  Ohio,  VOR;  3,000. 
Appleton,  Ohio,  VOR;  *Upper  Sandusky  INT, 
Ohio;  3,000.  *2,500— MBA. 

Section  95.6536  VOR  Federal  airway 
536  is  amended  by  adding: 

Mullan  Pass,  Mont.,  VOR;  Kallspell,  Mont., 
VOR:  *10,000.  *9,400— MOCA. 

Kallspell,  Mont.,  VOR;  *Choteau  INT,  Mont.; 
**14,000.  *9,200— MCA  Choteau  INT, 

northwestbound:  *  *  1 1 ,400 — MOCA. 
Choteau  INT,  Mont.;  Great  Falls,  Mont., 
VOR:  7,000. 

Section  95.7002  Jet  Route  No.  2  is 
amended  to  read  in  part : 

From,  to,  MEA,  and  MAA 

Port  Stockton,  Tex.,  VORTAC;  *Alllson  INT, 
Tex.;  20,000;  45,000.  *24,000— MRA. 

Allison  INT,  Tex.;  San  Antonio,  Tex.,  VOR¬ 
TAC;  22,000;  45,000. 

Section  95.7015  Jet  Route  No.  15  is 
amended  to  read  in  part: 

Austin,  Tex.,  VORTAC;  *Alllson  INT,  Tex.; 
22,000;  45,000.  *24,000— MBA. 
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From,  to,  MEA,  and  MAA 

Allison  INT,  Tex.;  Wink,  Tex.,  VORTAC; 
24,000;  45,000. 

Section  95.7020  Jet  Route  No.  20  is 
amended  to  read  in  part: 

Orlando,  Fla.,  VORTAC;  INT,  118»  M  rad, 
Orlando  VORTAC  and  341*  M  rad,  Vero 
Beach  VORTAC;  18,000;  45,000. 

Section  95.7022  Jet  Route  No.  22  is 
amended  to  read  in  part : 

McComb,  Miss.,  VORTAC:  Meridian,  Miss., 
VORTAC:  18,000:  45,000. 

Meridian,  Miss.,  VORTAC:  Birmingham,  Ala., 
VORTAC:  18,000;  45,000. 

Section  95.6031  Jet  Route  No.  31  is 
amended  to  read : 

New  Orleans,  La.,  VORTAC;  Meridian,  Miss., 
VORTAC;  18,000:  45,000. 

Meridian,  Miss.,  VORTAC;  Birmingham,  Ala., 
VORTAC:  18,000;  45,000. 

Section  95.7065  Jet  Route  No.  65  is 
amended  to  read  in  part; 

Blythe,  Call!.,  VORTAC;  Palmdale,  Calif., 
VORTAC;  18,000;  45,000. 

Section  95.7086  Jet  Route  No.  86  is 
amended  to  read  in  part : 

Port  Stockton,  Tex.,  VORTAC;  •Allison  INT, 
Tex.;  20,000;  45,000.  *24,000— MRA. 

Allison  INT,  Tex.;  Austin,  Tex.,  VORTAC; 
22,000;  45,000. 

Section  95.7530  Jet  Route  No.  530  is 
amended  to  read  in  part: 

Great  Falls,  Mont.,  VOR;  United  States- 
Canadian  border;  18,000;  45,000. 

2.  By  amending  Subpart  D  as  follows: 

Airway  segment:  From;  to — Changeover 
point:  Distance;  from 

Section  95.8003  VOR  Federal  airway 
changeover  points: 

V-81  is  amended  to  delete : 

Dalhart,  Tex.,  VOR;  Tobe,  Oolo.,  VOR;  40; 
Dalhart. 

V-148  Is  amended  by  adding: 

Redwood  Falls,  Minn.,  VOR  via  S  alter.; 
Flying  Cloud,  Minn.,  VOR  via  S  alter.;  30; 
Flying  Cloud. 

V-202  Is  amended  to  delete : 

San  Simon,  Arlz.,  VOR;  Truth  or  Conse¬ 
quences,  N.  Mex.,  VOR  ;  52;  San  Simon. 

V-259  Is  amended  to  read  In  part: 

Fort  Mill,  S.C.,  VOR;  Holston  Mountain, 
Tenn.,  VOR;  53;  Fort  MUl. 

V-S36  is  amended  by  adding: 

Kallspell,  Mont.,  VOR;  Great  Falls,  Mont., 
VOR;  83;  Great  Falls. 

(Secs.  307, 1110,  Federal  Aviation  Act  of  1958; 
49  UB.C.  1348,  1510) 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  20,  1965. 

C.  W.  Walker, 
Acting  Director. 
Flight  Standards  Service. 

(PR.  Doc.  65-13745;  Piled,  Dec.  23,  1966; 
8:45  a.m.] 


[Docket  No.  7084;  Arndt;  129-3] 

PART  129— OPERATIONS  OF 
FOREIGN  AIR  CARRIERS 

Flight  Crewmember  Certificates 

The  purpose  of  this  amendment  is  to 
revise  §  129.15  to  permit  foreign  air  car¬ 
riers  conducting  operations  within  the 
United  States  to  use  crewmembers  hold¬ 
ing  current  certificates  or  licenses  vali¬ 
dated  by  the  country  in  which  the  air¬ 
craft  is  registered. 

Under  the  current  regulations,  no  per¬ 
son  may  act  as  a  fiight  crewmember  un¬ 
less  he  holds  a  current  airman  certificate 
issued  by  the  country  in  which  the  air¬ 
craft  is  registered.  No  provision  is  made 
for  the  validation  of  airmen  certificates 
by  the  country  of  registry. 

Section  1.2.1  of  Annex  I  to  the  Con¬ 
vention  on  International  Civil  Aviation 
(Fifth  Edition,  November  1962)  to  which 
the  United  States  is  a  party  provides  for 
both  issuance  and  validation  of  airmen 
certificates  by  the  country  of  registry. 
The  ICAO  rule  enables  contracting  states 
which  are  not  equipped  to  issue  all  types 
of  airmen  certificates  to  validate  the 
appropriate  certificates  of  other  con¬ 
tracting  states. 

Failure  of  the  Federal  Aviation  Regu¬ 
lations  to  provide  for  both  issuance  and 
validation  of  airmen  certificates  by  the 
country  of  registry  is  unintentional. 
Furthermore,  with  respect  to  other  ICAO 
countries,  the  current  situation  does  not 
conform  to  the  mandate  of  section  1102 
of  the  Federal  Aviation  Act  of  1958  which 
requires  the  Administrator  to  act  con¬ 
sistently  with  any  obligation  assumed  by 
the  United  States  in  any  convention. 
Accordingly,  an  amendment  to  §  129.15  is 
necessary. 

Since  this  amendment  is  minor  in  na¬ 
ture,  notice  and  public  procedure  hereon 
are  unnecessary,  and  good  cause  exists 
for  making  this  amendment  effective 
immediately. 

In  consideration  of  the  foregoing, 
§  129.15  of  Part  129  of  the  Federal  Avia¬ 
tion  Regulations  (14  CFR  §  129.15)  is 
amended  to  read  as  follows: 

§  129.15  Flight  crewmember  certificates. 

No  person  may  act  as  a  fiight  crew¬ 
member  unless  he  holds  a  current  certif¬ 
icate  or  license  issued  or  validated  by 
the  country  in  which  that  aircraft  is  reg¬ 
istered,  showing  his  ability  to  perform  Ms 
duties  connected  with  opierating  that 
aircraft. 

(Sec.  305,  313(a),  1102,  Federal  Aviation  Act 
of  1958  (49  UB.C.  1346,  1354(a),  1502) ) 

Issued  in  WasMngton,  D.C.,  on  De¬ 
cember  20, 1965. 

D.  D.  Thomas, 
Acting  Administrator. 

[F.R.  Doc.  65-13787;  Filed,  Dec.  23,  1965; 
8:48  a.m.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  No.  0-1003] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

K-V  Builders,  Inc.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.15  Business  status,  ad¬ 
vantages,  or  connections:  13.15-235  Pro¬ 
ducer  status  of  dealer  or  seller:  13.15- 
235(m)  Manufacturer:  §  13.70  Fictitious 
or  misleading  guarantees-,  §  13.75  Free 
goods  or  services;  §  13.170  Qualities  or 
properties  of  product  or  service;  §  13.235 
Source  or  origin:  13.235-50  Maker  or 
seller,  etc.  S  u  b  p  a  r  t — Misrepresenting 
oneself  and  goods — ^Business  status,  ad¬ 
vantages  or  connections:  §  13.1400  Dealer 
as  Manufacturer;  Misrepresenting  one¬ 
self  and  goods — Goods:  §  13.1625  Free 
goods  or  services;  §  13.1647  Guarantees; 

§  13.1715  Quality;  §  13.1745  Source  or 
origin:  13.1745-60  Maker  or  seller;  Mis¬ 
representing  oneself  and  goods — Prices; 

§  13.1800  Demonstration  reductions. 
Subpart — Offering  unfair,  improper  and 
deceptive  inducements  to  purchase  or 
deal:  §  13.1955  Free  goods. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
n.S.C.  45)  (Cease  and  desist  order,  K-V 
Builders,  Inc.,  et  al.,  St.  Louis,  Mo.,  Docket 
C-1003.  Oct.  20,  1965] 

In  the  Matter  of  K-V  Builders,  Inc.,  a 

Corporation,  and  Seymour  Halpern, 

Harold  Halpern,  and  Melvin  Halpern, 

Individually  and  as  Officers  of  Said 

Corporation 

Consent  order  requiring  a  St.  Louis, 
Mo.,  residential  siding  and  roofing  com¬ 
pany  to  cease  making  deceptive  savings 
and  guarantee  claims  and  other  misrep¬ 
resentations  in  advertisements,  as  indi¬ 
cated  in  the  order  below. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  K-V 
Builders,  Inc.,  a  corporation,  and  its  offi¬ 
cers,  and  Seymour  Halpern,  Harold  Hal¬ 
pern,  and  Melvin  Halpern,  individually 
and  as  officers  of  said  corporation,  and 
respondents’  representatives,  agents,  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  residential  siding,  roofing,  or  other 
products,  in  commerce,  as  “commerce” 
is  defined  in  the  F^eral  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from; 

1.  Representing  directly  or  by  impli¬ 
cation,  that; 

(a)  Merchandise  or  services  are  sold 
at  a  discount  or  reduced  price,  unless 
such  price  constitutes  a  reduction  from 
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an  actual  bona  fide  price  at  which  the 
merchandise  or  services  have  been  of¬ 
fered  for  sale  to  the  public,  for  a  reason¬ 
ably  substantial  period  of  time,  in  the 
recent,  regular  course  of  respondents’ 
business,  or  misrepresenting,  in  any  man¬ 
ner,  the  savings  available  to  purchasers 
or  prospective  purchasers  of  respondents’ 
merchandise  or  services. 

(b)  Purchasers  will  receive  bonuses  or 
other  compensation,  unless  respondents 
provide  an  opportunity  or  program 
whereby  customers  can  qualify  for  such 
bonuses  or  other  compensation,  and  pro¬ 
vide  such  bonuses  or  compensation,  in 
every  instance,  to  those  qualifying 
therefor. 

(c)  Purchasers  will  receive  enough 
bonus  money  from  the  use  of  their  homes 
as  models  to  offset  the  cost  of  respond¬ 
ents’  merchandise,  or  misrepresenting  in 
any  manner  the  compensation  realized 
by  purchasers  under  respondents’  bonus 
program. 

(d)  Aluminum  siding  sold  by  respnind- 
ents  is  manufactured  by  Alcoa,  Kaiser,  or 
Reynolds  Aluminum  Co.  unless  respond¬ 
ents  are  able  to  establish  the  truth  of 
any  such  representation,  or  misrepre¬ 
senting  in  any  way  the  identity  of  the 
manufacturer  or  source  of  any  of  re¬ 
spondents’  products. 

(e)  That  the  products  sold  by  re¬ 
spondents  will  never  require  painting  or 
maintenance,  or  misrepresenting  in  any 
manner  the  efidcacy,  durability  or  efid- 
ciency  of  respondents’  products. 

(f)  Respondents  are  representatives 
of  advertising  companies  or  that  they  are 
manufacturers  or  representatives  of 
manufacturers. 

(g)  That  any  of  respondents’  prod¬ 
ucts,  “job”  or  installations  are  guaran¬ 
teed,  unless  the  nature  and  extent  of  the 
guarantee,  the  identity  of  the  guarantor, 
and  the  manner  in  which  the  guarantor 
will  perform  thereunder  are  clearly  and 
conspicuously  disclosed. 

2.  Using  the  word  “free”  or  any  other 
word  or  words  of  similar  import  or  mean¬ 
ing  in  connection  with  sale,  offering  for 
tale  or  distribution  of  respondents’  prod¬ 
ucts  or  services,  in  advertisements  or 
other  offers  to  the  public,  as  descriptive 
of  an  article  of  merchandise,  or  service: 

ia)  When  all  the  conditions,  obliga¬ 
tions,  or  other  prerequisites  to  the  re¬ 
ceipt  and  retention  of  the  “free”  article 
of  merchandise  or  service  offered  are 
not  clearly  and  conspicuously  set  forth 
at  the  outset  so  as  to  leave  no  reason¬ 
able  probability  that  the  terms  of  the 
offer  might  be  misunderstood. 

(b)  When,  with  respect  to  any  article 
of  merchandise  or  service  required  to  be 
purchased  in  order  to  obtain  the  “free” 
article  or  service,  the  offerer  either  (i) 
increases  the  ordinary  and  usual  price  of 
such  merchandise  or  service  or  (ii)  re¬ 
duces  the  quality  or  (iii)  reduces  the 
quantity  or  size  thereof. 

3.  Offering  gift  merchandise  to  per¬ 
sons  complying  with  certain  conditions 
unless,  in  every  instance,  such  merchan¬ 
dise  is  given  to  the  persons  complying 
with  such  conditions. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 


der,  file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  October  20, 1965. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[PR.  Doc.  65-13754;  Piled,  Dec.  23,  1965; 
8:46  a.m.] 


[Docket  No.  0-1004] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Diplomat  Hair  Goods  Co.,  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.115  Jobs  and  employment 
service;  §  13.170  Qualities  or  properties 
of  product  or  service.  Subpart— Misrep¬ 
resenting  oneself  and  goods — Goods: 

§  13.1670  Jobs  and  employment;  §  13.1710 
Qualities  or  properties. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended,  15 
U.S.C.  45)  [Cease  and  desist  order,  Diplomat 
Hair  Goods  Co.  et  al.,  Waukegan,  Ill.,  Docket 
C-1004,  Oct.  20,  1965] 

In  the  Matter  of  Diplomat  Hair  Goods 
Co.,  a  Corporation,  and  Earl  H.  Martin 
and  Hope  S.  Martin,  Individually  and 
as  Officers  of  Said  Corporation 

Consent  order  requiring  a  Waukegan, 
HI.,  dealer  in  hair  pieces,  wigs,  and  tou¬ 
pees  to  cease  falsely  advertising  the 
quality,  construction  and  appearance  of 
its  products,  misrepresenting  to  prospec¬ 
tive  salesmen  the  terms  of  their  employ¬ 
ment,  and  disseminating  such  false 
advertising  matter  in  the  U.S.  mails. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

Part  I 

It  is  ordered.  That  respondents  Diplo¬ 
mat  Hair  Goods  Co.,  a  corporation, 
trading  imder  its  own  name  or  the  name 
The  Diplomat  Co.,  or  any  other  name  or 
names,  and  its  officers,  and  Earl  H.  Mar¬ 
tin  and  Hope  S.  Martin,  individually  and 
as  officers  of  said  corporation,  and  re¬ 
spondents’  agents,  representatives  and 
employees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  or  in  connec¬ 
tion  with  the  offering  for  sale,  sale  or 
distribution  of  hair  pieces,  wigs,  or 
toupees,  or  other  merchandise  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from: 

1.  Representing  directly  or  by  impli¬ 
cation  that: 

(a)  Employment  is  being  offered  when 
in  fact  the  purpose  or  effect  of  such  rep¬ 
resentation  is  the  solicitation  of  sales  of 
such  products. 

(b)  Employment  is  being  offered  with¬ 
out  clearly  and  conspicuously  disclosing 
that  a  capital  investment  or  a  pur¬ 
chase  of  such  a  product,  or  products,  is 
required. 

(c)  Sales  training  or  any  form  of  train¬ 
ing  for  employees  or  representatives  will 


be  or  is  supplied  to  such  employees  or 
representatives  unless  the  respondents 
are  able  to  establish  that  such  training 
is  supplied  in  every  instance. 

(d)  Persons  appearing  in  photographs 
used  in  advertising  materials  are  wearing 
hair  pieces,  wigs,  or  toupees  manufac¬ 
tured,  offered  for  sale,  and  sold  by  re¬ 
spondents  when  in  fact  such  persons  are 
not  wearing  a  hair  piece,  a  wig  or  a  tou¬ 
pee  manufactured,  offered  for  sale,  and 
sold  by  respondents. 

(e)  Photographs  or  other  visual  depic¬ 
tions  accurately  portray  or  are  a  faithful 
reproduction  of  the  appearance  of  per¬ 
sons  wearing  hair  pieces,  wigs  or  toupees 
unless  respondents  are  able  to  establish 
that  such  photographs  or  other  visual 
depictions  have  not  been  retouched,  al¬ 
tered  or  changed  in  any  manner  and 
that  they  accurately  represent  the  ap¬ 
pearance  of  such  persons  wearing  such 
products. 

(f)  Hair  pieces,  wigs  or  toupees  ad¬ 
vertised,  offered  for  sale,  or  sold  are  un¬ 
detectable  and/or  remain  securely  af¬ 
fixed,  undamaged,  and  unharmed,  re¬ 
gardless  of  the  activity  engaged  in  by  the 
wearer. 

(g)  A  fitting,  trimming,  grooming, 
customized  hair  styling,  or  any  other 
service  will  be  provided  to  the  purchaser 
of  a  hair  piece,  wig,  or  toupee  unless  the 
respondents  are  able  to  establish  that 
each  purchaser  receives  such  services. 

2.  Misrepresenting  in  any  manner  the 
construction,  quality,  or  appearance  of 
such  hair  pieces,  wigs,  or  toupees. 

Part  n 

It  is  further  ordered.  That  respondents 
Diplomat  Hair  Goods  Co.,  a  corporation, 
and  its  officers,  Earl  H.  Martin  and  Hope 
S.  Martin,  individually  and  as  officers  of 
said  corporation,  and  respondents’ 
agents,  representatives  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  or  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  hair  pieces,  wigs,  or  toupees  do  forth¬ 
with  cease  and  desist  from: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  U.S.  mails  or  by  any  means  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,which 
advertisement  contains  any  representa¬ 
tion  or  misrepresentation  prohibited  in 
paragraphs  1  and  2  of  Part  I  of  this 
Order. 

2.  Disseminating  or  causing  the  dis¬ 
semination  of  any  advertisement  by  any 
means  for  the  purpose  of  inducing  or 
which  is  likely  to  induce,  directly  or  in¬ 
directly,  the  purchase  of  smy  hair  piece, 
wig,  or  toupee  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  which  advertisement 
contains  any  representation  or  misrepre¬ 
sentation  prohibited  in  paragraphs  1  and 
2  of  Part  I  of  this  Order. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
manner  and  form  in  which  they  have 
complied  with  this  order. 
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Issued:  October  20,  1965. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

IP.R.  Doc.  65-13755;  Piled,  Dec.  23,  1965; 

8:46  a.m.] 

[Docket  No.  C-10051 

part  13— prohibited  trade 

PRACTICES 
Jay  Norris  Co.  et  al. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.170  Qualities  or  properties 
of  product  or  service:  13.170-52  Medici¬ 
nal,  therapeutic,  healthful,  etc.  Sub¬ 
part — Misrepresenting  oneself  and 
goods — Goods:  §  13.1710  Qualities  or 
properties;  §  13.1730  Results. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order.  Jay  Nor¬ 
ris  Co.,  et  al.,  Lynbrook,  N.T.,  Docket  C-1005, 
Oct.  21,  1965] 

In  the  Matter  of  Jay  Norris  Co.,  a  Cor¬ 
poration.  Trading  as  Norris  Nutritions, 
and  Joel  N.  Jacobs,  Mortimer  Williams, 
and  Bernard  Jacobs.  Individually  and 
as  Officers  of  Said  Corporation 

Consent  order  requiring  Lynbrook, 
N.Y.,  distributors  to  cease  representing 
falsely  in  advertisements  that  their  “V- 
tabs”  vitamin-mineral  preparation  was 
a  new  medical  discovery  with  sustained 
release  effect,  and  to  cease  misrepresent¬ 
ing  in  any  manner  the  effectiveness  of 
such  preparation. 

The  order  to  cease  and  desist,  including 
further  order  requiring  report  of  com¬ 
pliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondents  Jay 
Norris  Co.,  a  corporation,  trading  as  Nor¬ 
ris  Nutritions,  or  imder  any  other  name 
or  names,  and  its  officers,  and  Joel  N. 
Jacobs,  Mortimer  Williams,  and  Bernard 
Jacobs,  individually  and  as  officers  of 
said  corporation,  and  respiondents’  rep¬ 
resentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  the  prep¬ 
aration  designated  “V-tabs”,  or  any 
other  preparation  of  substantially  similar 
composition  or  possessing  substantially 
similar  properties,  do  forthwith  cease 
and  desist  from,  directly  or  indirectly; 

1.  Disseminating,  or  causing  the  dis¬ 
semination  of,  by  means  of  the  U.S.  mails 
or  by  any  means  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  any  advertisement 
which  represents  directly  or  by  implica¬ 
tion: 

(a)  That  such  preparation  immedi¬ 
ately  supplies  new  energy  to  the  human 
body,  or  continues  to  provide  new  energy 
for  24  hours;  or  which  misrepresents  in 
any  manner  the  time  in  which  said  prep¬ 
aration  may  produce  such  an  effect  or 
the  duration  of  such  an  effect. 

(b)  That  such  preparation  is  a  new 
medical  or  scientific  discovery  or  achieve¬ 
ment. 

(c)  That  such  preparation,  or  any  in¬ 
gredient  supplied  thereby,  will  be  of  bene¬ 


fit  in  the  treatment  or  relief  of  lack  of 
pep,  energy  or  strength,  loss  of  vitality, 
or  loss  of  a  sense  of  well-being,  unless 
such  advertisement  expressly  limits  the 
effectiveness  of  the  preparation  to  those 
persons  whose  symptoms  are  due  to  a  de¬ 
ficiency  of  Vitamin  B-1,  Vitamin  B-2, 
Vitamin  C,  or  Niacinamide,  if  in  fact 
these  nutrients  are  provided  by  such 
preparation,  and,  further,  unless  the  ad¬ 
vertisement  clearly  and  conspicuously 
reveals  the  facts  that  in  the  great  major¬ 
ity  of  persons,  or  any  age  or  sex  or  other 
class  or  group  thereof,  who  experience 
lack  of  pep,  energy  or  strength,  loss  of 
vitality,  or  loss  of  a  sense  of  well-being, 
such  symptoms  are  due  to  conditions 
other  than  those  which  may  respond  to 
treatment  by  use  of  the  preparation  and 
that  in  such  persons  the  preparation  will 
not  be  of  benefit. 

(d)  That  such  preparation  will  enable 
a  person  to  appear  or  feel  younger. 

2.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  by  any  means,  for  the  purpose 
of  inducing,  or  which  is  likely  to  induce, 
directly  or  indirectly  the  purchase  of  any 
such  preparation  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  any  advertisement 
which  contains  any  of  the  representa¬ 
tions  prohibited  in,  or  which  fails  to 
comply  with  any  of  the  affirmative  re¬ 
quirements  of,  paragraph  1  hereof. 

It  is  further  ordered.  That  respondents 
Jay  Norris  Co.,  a  corporation,  trading  as 
Norris  Nutritions,  or  imder  any  other 
name  or  names,  and  its  officers,  and  Joel 
N.  Jacobs,  Mortimer  Williams,  and  Ber¬ 
nard  Jacobs,  individually  and  as  officers 
of  said  corporation,  and  respondents’ 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the  of¬ 
fering  for  sale,  sale  or  distribution  of 
any  vitamin  or  vitamin-mineral  prepa¬ 
ration,  do  forthwith  cease  and  desist 
from,  directly  or  indirectly: 

1.  Disseminating,  or  causing  the  dis¬ 
semination  of,  by  means  of  the  U.S.  mails 
or  by  any  means  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  any  advertisement 
which  represents  directly  or  by  implica¬ 
tion:  That  vitamin  or  vitamin -mineral 
preparations  which  release  their  con¬ 
tents  over  a  prolonged  period  of  time 
when  being  digested  in  the  human  body 
are  in  any  way  superior,  because  of  this 
feature,  to  other  preparations  of  similar 
content  which  do  not  have  this  feature. 

2.  Disseminating,  or  causing  to  be  dis¬ 
seminated,  by  any  means,  for  the  pur¬ 
pose  of  inducing,  or  which  is  likely  to  in¬ 
duce,  directly  or  indirectly,  the  purchase 
of  any  such  preparation  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  any  advertise¬ 
ment  which  contains  any  of  the  repre¬ 
sentations  prohibited  in,  or  which  fails  to 
comply  with  any  of  the  affirmative  re¬ 
quirements  of,  paragraph  1  hereof. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 


Issued:  October  21, 1965. 

By  the  Commission. 

[seal!  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  65-13756;  Piled,  Dec.  23,  1965; 
8:46  a.m.] 


[Docket  No.  C-1006] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Swiss  Laboratory,  Inc.,  et  al. 

Subpart — Misrepresenting  oneself  and 
goods — Goods:  §  13.1710  Qualities  or 
properties.  Subpart — ^Using  misleading 
name — Goods:  §  13.2325  Qualities  or 
properties. 

(Sec.  6,  38  stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719,  as  amended; 
15  U.S.C.  45)  [Cease  and  desist  order,  Swiss 
Laboratory,  Inc.,  et  al.,  Cleveland,  Ohio, 
Docket  C-1006,  Oct.  25,  1965] 

In  the  Matter  of  Swiss  Laboratory,  Inc., 
a  Corporation  Doing  Business  as  Fed¬ 
eral  Lead  Co.,  and  Leon  W.  Diamond 
and  Myron  Levy,  Individually  and  as 
Officers  of  Said  Corporation 

Consent  order  requiring  Cleveland, 
Ohio,  distributors  of  commercial  wire 
solders  to  jobbers,  to  cease  misrepresent¬ 
ing  the  nature,  quality  or  composition 
of  any  of  their  solders,  by  such  practice 
as  using  the  designation  “50-50”  on  la¬ 
bels  and  price  sheets  to  describe  a  com¬ 
mercial  wire  solder  which  was  not  a 
50-50  solder  as  known  in  the  trade,  as 
said  solder  contained  less  than  50  per¬ 
cent  tin  and  more  than  50  percent  lead 
by  weight. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  respondents  Swiss 
Laboratory  Inc.,  a  corporation,  doing 
business  as  Federal  Lead  Co.  or  under 
any  other  name  or  names,  and  its  offi¬ 
cers,  and  Leon  W.  Diamond  and  Myron 
Levy,  individually  and  as  officers  of  said 
corporation,  and  respondents’  agents, 
representatives  and  employees,  directly 
or  through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  solders,  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  Trade  Conunission  Act,  do  forth¬ 
with  cease  and  desist  from: 

(1)  Using  the  designation  50-50  to 
designate,  describe  or  refer  to  a  commer¬ 
cial  solder,  which  does  not  contain  50 
percent  tin  by  weight.  Provided,  however. 
That  it  shall  be  a  defense  in  any  enforce¬ 
ment  proceeding  instituted  hereunder 
for  respondents  to  establish  that  the  tin 
content  of  a  solder  is  within  the  permis¬ 
sible  variations  in  composition  allowed 
in  the  sampling  procedures  set  forth  in 
the  then  existing  specifications  for  Sol¬ 
der  Metal  as  published  by  the  American 
Society  for  Testing  and  Materials. 

(2)  Using  the  designation  40-60  to 
designate,  describe  or  refer  to  a  commer¬ 
cial  solder  which  does  not  contain  40  per¬ 
cent  tin  by  weight,  Provided,  however. 
That  it  shall  be  a  defense  in  any  enforce- 
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inent  proceeding  instituted  hereunder 
for  respondents  to  establish  that  the  tin 
content  of  a  solder  is  within  the  permis¬ 
sible  variations  in  composition  allowed  in 
the  sampling  procediures  set  forth  in  the 
then  existing  specifications  for  Solder 
Metal  as  published  by  the  American  So¬ 
ciety  for  Testing  and  Materials. 

(3)  Misrepresenting  by  any  numerical 
designation  or  in  any  other  manner  the 
nature,  quality  or  composition  of  any  of 
their  solders. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  this  order. 

Issued:  October  25,  1965. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[PH.  Doc.  65-13767;  Filed,  Dec.  23,  1966; 

8:46  a.m.] 


[Docket  No.  C-1007] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Freeman-Toor  Corp. 

Subpart — Coercing  and  Intimidating: 

{ 13.358  Distributors.  Subpart — Main¬ 
taining  resale  prices:  §  13.1160  Refusal 
to  sell. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sec.  6,  38  Stat.  719,  as  amended;  15 
US.C.  45)  [Cease  and  desist  order,  Preeman- 
Toor  Corp.,  New  York,  N.Y.,  Docket  C-1007, 
Oct.  25,  1965] 

Consent  order  requiring  a  New  York 
City  shoe  manufacturer  and  its  subsidi¬ 
aries,  to  cease  from  entering  into  agree¬ 
ments  with  Independent  retail  stores  to 
fix  prices,  terms  and  conditions  of  sale 
and  delivery  of  its  merchandise  and  at¬ 
tempting  to  enforce  such  resale  price 
agreements,  and  from  coercing  and  in¬ 
timidating  retail  dealers  for  failure  to 
observe  and  maintain  prescribed  resale 
prices. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered.  That  respondent  Free¬ 
man-Toor  Corp.,  a  corporation,  and  its 
officers,  and  subsidiaries  and  said  re¬ 
spondent’s  representatives,  agents,  em¬ 
ployees,  successors  and  assigns,  directly 
or  through  any  corporate  or  other  device, 
in  or  in  connection  with  the  offering  for 
sale,  sale  or  distribution  of  shoes  and  re¬ 
lated  products  in  commerce,  as  “com¬ 
merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Entering  into,  continuing,  cooper¬ 
ating  in,  carrying  out  any  planned  com¬ 
mon  course  of  action,  imderstanding, 
agreement,  combination  or  conspiracy 
between  or  among  respondent  or  sub¬ 
sidiaries  of  respondent  and  any  other 
person  or  persons  not  parties  hereto,  to 
fix,  maintain,  adhere  to,  stabilize  by  any 
means  or  methods,  any  prices,  terms  or 


conditions  of  sale  or  delivery  of  re¬ 
spondent’s  merchandise. 

2.  Entering  Into,  continuing,  estab¬ 
lishing,  or  enforcing,  or  attempting  to 
enforce,  any  agreement  or  understand¬ 
ing  with  any  customer  or  customers  or 
prospective  customer  or  customers  con¬ 
cerning  the  price  at  which  any  of  re¬ 
spondent’s  products  are  to  be  resold. 

3.  Harassing,  intimidating  or  coercing 
or  threatening  to  refuse  or  refusing  to 
sell  men’s  shoes  to  independent  retail 
dealers  for  failure  to  observe  and  main¬ 
tain  the  resale  prices  prescribed  by  re¬ 
spondent. 

It  is  further  ordered.  That  respondent 
shall  within  sixty  (60)  days  after  service 
upon  it  of  this  order,  inform  and  advise 
each  of  its  customers  of  this  order,  by 
serving  by  mail  a  copy  of  said  order  upon 
all  of  said  customers. 

It  is  further  ordered.  That  the  re- 
six>ndent  herein  shall,  within  sixty  (60) 
days  after  service  upon  it  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  it  has  complied 
with  this  order. 

Issued:  October  25,  1965. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[P.R.  Doc.  65-13758:  Piled,  Dec.  23,  1966; 

8:46  a.m.] 

Title  29— LABOR 

Chapter  V — Wage  and  Hour  Division^ 
Department  of  Labor 

PART  541— DEFINING  AND  DELIMIT¬ 
ING  THE  TERMS  “ANY  EMPLOYEE 

EMPLOYED  IN  A  BONA  FIDE  EXEC¬ 
UTIVE,  ADMINISTRATIVE,  OR  PRO¬ 
FESSIONAL  CAPACITY,  OR  IN  THE 

CAPACITY  OF  OUTSIDE  SALES¬ 
MAN” 

Driver  Salesmen 

Extensive  public  proceedings  have  been 
held  in  connection  with  the  administra¬ 
tion  of  section  13(a)  (1)  of  the  Fair  Labor 
Standards  Act  of  1938  (29  U.S.C.  213(a) 
(1) )  concerning  the  issue  of  what,  if  any, 
changes  should  be  made  in  the  Depart¬ 
ment’s  definition  and  delimitation  of  the 
term  “outside  salesman”  (29  CFR  541.5) 
as  it  applies  to  “driver  salesmen”  and  to 
consider  the  specific  contention  that  a 
special  rule  should  be  made  to  provide 
that  “in  the  milk  and  ice  cream  indus¬ 
tries  the  making  of  outside  sales  includes 
solicitation  of  reorders,  and  other  selling 
or  merchandising  activities  designed  to 
retain  the  customer  or  to  increase  sales 
or  otherwise  effect  disposition  of  goods” 
(29  FH,  3206).  These  proceedings  re¬ 
sulted  in  a  tentative  decision  to  make  no 
change  in  the  current  rules,  but  to  am¬ 
plify  the  interpretation  of  “driver  sales¬ 
men”  as  expressed  in  29  C7FR  541.505  (30 
F.R.  8005,8754). 

Comments  have  been  received  both 
supporting  and  opposing  that  decision. 
All  of  them  have  been  carefully  studied 
and  considered.  The  major  contention 


ruiming  through  the  objections  is  to  the 
effect  that  activities  of  truck  drivers  that 
aid  or  promote  the  making  of  sales  by 
others  should  be  considered  the  making 
of  sales  by  the  truckdrivers.  The  prob¬ 
lem  of  whether  to  treat  such  promoting 
or  merchandising  as  selling  is  not  new 
in  the  administration  of  the  Fair  Labor 
Standards  Act,  nor  is  it  limited  to  those 
outside  employees  who  drive  trucks. 

Some  activities,  although  they  involve 
Important  means  of  encouraging  sales, 
plainly  are  too  remote  from  actual  sell¬ 
ing  to  characterize  one  who  engages  in 
them  as  a  salesman.  The  general  prin¬ 
ciple  adopted  by  the  Department  is 
firmly  established  and  has  been  adhered 
to  for  many  years.  That  principle,  as 
indicated  in  paragraph  (d)  of  the  pro¬ 
posal,  is  set  forth  in  29  CFR  541.504(b) 
(2).  Here  it  is  pointed  out  that  if  an 
employee’s  “efforts  are  directed  toward 
stimulating  the  sales  of  his  company 
generally  rather  than  the  consummation 
of  his  own  specific  sales  his  activities  are 
not  exempt.  Incidental  prom9tional  ac¬ 
tivities  may  be  tested  by  whether  they 
are  ‘performed  incidental  to  and  in  con¬ 
junction  with  the  employee’s  own 
outside  sales  or  solicitations’  or  whether 
they  are  incidental  to  sales  which  will 
be  made  by  someone  else.”  The  pro¬ 
visions  concerning  this  matter  contained 
in  the  tentative  decision,  which  are 
hereby  reaffirmed,  result  from  the  find¬ 
ing  that  there  is  no  reason  to  vary  the 
application  of  the  general  outside  sales¬ 
man  standards  in  applsdng  them  to  those 
who  drive  trucks  and  are  employed  in 
the  milk,  ice  cream,  or  any  other  par¬ 
ticular  industry. 

Another  contention  concerns  the  pro¬ 
posed  provision  that  an  employee  must 
have  as  his  “chief  duty”  or  “primary 
function”  the  making  of  sales  or  the 
taking  of  orders  in  order  to  qualify  for 
the  exemption.  It  is  pointed  out  that 
this  may  erroneously  give  the  impres¬ 
sion  of  the  existence  of  a  test  based 
strictly  on  time  spent.  To  avoid  this 
possibility,  I  have  decided  to  and  do 
hereby  add  the  following,  language  to 
the  end  of  the  proposed  new  paragraph 
(a)  of  §  541.505: 

A  determination  of  an  employee’s  chief 
duty  or  primary  function  must  be  made  in 
terms  of  the  basic  character  of  the  job  as  a 
whole.  All  of  the  duties  performed  by  an 
employee  must  be  considered.  The  time  de¬ 
voted  to  the  various  duties  is  an  important, 
but  not  necessarily  controlling,  element. 

Some  fears  have  been  expressed  re¬ 
garding  the  following  provision  in  para¬ 
graph  (b)  of  the  proposal: 

there  is  little  question  that  a  routeman  who 
provides  the  only  sales  contact  between  the 
employer  and  the  customers,  who  calls  on 
customers  and  takes  orders  for  products 
which  he  delivers  from  stock  in  his  vehicle  or 
procures  and  delivers  to  the  customer  on  a 
later  trip,  and  who  receives  compensation 
commensurate  with  the  volume  of  products 
sold.  Is  employed  for  the  purpose  of  making 
sales. 

Concern  is  expressed  that  this  implies 
that  where  a  driver  salesman’s  sales 
efforts  are  supplemented  the  exemption 
will  be  defeated.  There  is  no  sub¬ 
stantial  basis  for  such  concern.  The 
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provision  merely  gives  a  clear  example  of 
one  who  is  exempt  followed  by  a  clear 
example  of  one  who  is  not  exempt.  It 
does  not  imply  that  one  who  fails  to 
conform  to  all  of  the  indicia  of  either 
example  necessarily  falls  in  the  opposite 
category.  Such  “other  cases”  are  ex¬ 
pressly  referred  to  as  ones  in  which 
there  may  be  “more  difficulty”  in  reach¬ 
ing  a  decision. 

It  Is  also  argued  that  many  driver 
salesmen  delivering  products  to  chain 
stores  or  institutions  are  delivering  goods 
which  are  sold  on  a  contract  basis,  and 
this  should  not  defeat  exemption.  It 
is  most  reasonable  to  conclude,  however, 
that  where  goods  are  sold  under  a  con¬ 
tractual  arrangement  with  the  route 
driver’s  employer,  and  the  route  driver 
had  nothing  to  do  with  the  sale,  he 
should  not  be  considered  as  a  salesman 
for  purposes  of  that  arrangement.  Fur¬ 
ther,  paragraph  (c)  of  the  proposal 
allows  for  flexibility  in  handling  specific 
situations  by  providing  that  such  em¬ 
ployees  may  be  making  sales  by  persuad¬ 
ing  regular  customers  to  accept  delivery 
of  Increased  amoimts  of  goods  or  of  new 
products,  even  though  the  Initial  sale 
or  agreement  for  delivery  of  the  em¬ 
ployer’s  products  may  have  been  made 
by  someone  else.  If  the  routeman  in  a 
special  situation  actually  makes  sales  in 
addition  to  delivering  goods  sold  by 
someone  else,  the  total  fact  situation 
may  indicate  that  he  is  exempt. 

Some  of  the  comments  criticize  the 
example  in  paragraph  (f )  (4)  denying  the 
exemption  for  a  truckdriver  delivering 
goods  sold  by  others  to  retail  stores  even 
where  he  places  the  goods  and  advertis¬ 
ing  in  the  retail  store  in  such  a  way  as  to 
facilitate  the  retail  sales.  The  criticism 
is  that  this  conflicts  with  the  principle 
that  such  work  done  incidental  to  the 
driver’s  sales  may  be  counted  as  exempt 
outside  selling  work.  But  there  is  no  such 
conflict.  In  this  example  the  driver 
makes  neither  the  wholesale  nor  the  re¬ 
tail  sale,  and  is  not,  therefore,  a  sales¬ 
man.  If  he  performed  such  work 
incidental  to  'his  own  sales  it  could  be 
coimted  in  the  exempt  category,  but  it 
is  not  exempt  at  all  where,  as  here,  it  is 
merely  incidental  to  sales  made  by  others. 

Upon  careful  consideration  of  all  views 
and  arguments  presented  by  interested 
persons,  including  some  which  are  not 
deemed  to  need  additional  discussion,  I 
hereby  adopt  the  proposal  subject  to  the 
addition  to  paragraph  (a)  which  is  dis¬ 
cussed  above. 

As  these  are  merely  interpretative 
rules,  delay  in  their  effective  date  is  not 
required  by  section  4  of  the  Administra¬ 
tive  Procaiure  Act,  nor  would  such  delay 
serve  a  useful  purpose.  Accordingly,  the 
amendments  to  the  Code  of  Federal 
Regulations  adopted  herein  are  made  ef¬ 
fective  Immediately. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  Etecember  1965. 

Clarence  T.  Lundquist, 
Administrator. 

§  541.505  Driver  salesmen. 

(a)  Where  drivers  who  deliver  to  an 
employer’s  customers  the  products  dis¬ 


tributed  by  the  employer  also  perform 
functions  concerned  with  the  selling  of 
such  products,  and  questions  arise  as  to 
whether  such  an  employee  is  employed 
in  the  capacity  of  outside  salesman,  all 
the  facts  bearing  on  the  content  of  the 
job  as  a  whole  must  be  scrutinized  to 
determine  whether  such  an  employee  is 
really  employed  for  the  purpose  of  mak¬ 
ing  sales  rather  than  for  the  service  and 
delivery  duties  which  he  performs,  and,  if 
so,  whether  he  is  customarily  and  regu¬ 
larly  engaged  in  making  sales  and  his 
performance  of  nonexempt  work  is  suffi¬ 
ciently  limited  to  come  within  the  toler¬ 
ance  permitted  by  §  541.5.  The  em¬ 
ployee  may  qualify  as  an  employee  em¬ 
ployed  in  the  capacity  of  outside  sales¬ 
man  if,  and  only  if,  the  facts  clearly 
indicate  that  he  is  employed  for  the 
purpose  of  making  sales  and  that  he  is 
customarily  and  regularly  engaged  in 
such  activity  within  the  meaning  of  the 
Act  and  this  part.  As  in  the  case  of 
outside  salesmen  whose  jobs  do  not  in¬ 
volve  delivery  of  products  to  customers, 
the  employee’s  chief  duty  or  primary 
function  must  be  the  making  of  sales  or 
the  taking  of  orders  if  he  is  to  qualify 
imder  the  definition  in  §  541.5.  He  must 
be  a  salesman  by  occupation.  If  he  is, 
all  work  that  he  performs  which  is  actu¬ 
ally  incidental  to  and  in  conjunction  with 
his  own  sales  effort  is  exempt  work.  All 
other  work  of  such  an  employee  is  non¬ 
exempt  work.  A  determination  of  an 
employee’s  chief  duty  or  primary  fimc- 
tion  must  be  made  in  terms  of  the  basic 
character  of  the  job  as  a  whole.  All  of 
the  duties  performed  by  an  employee 
must  be  considered.  The  time  devoted 
to  the  various  duties  is  an  important,  but 
not  necessarily  controlling,  element. 

(b)  Employees  who  may  perform  a 
combination  of  selling  or  sales  promotion 
activities  with  product  deliveries  are 
employed  in  a  niunber  of  industries. 
Distributors  of  carbonated  beverages, 
beer,  bottled  water,  food  and  dairy  prod¬ 
ucts  of  various  kinds,  cigars  and  other 
nonfood  products  commonly  utilize  such 
employees,  variously  known  as  route- 
men,  route  drivers,  route  salesmen, 
dealer  salesmen,  distributor  salesmen,  or 
driver  salesmen.  Some  such  employees 
deliver  at  retail  to  customers’  homes; 
others  deliver  on  wholesale  routes  to  such 
customers  as  retail  stores,  restamants, 
hospitals,  hotels,  taverns,  and  other  busi¬ 
ness  establishments.  Whether  such  an 
employee  qualifies  as  an  outside  sales¬ 
man  under  the  regulations  depends,  as 
stated  in  paragraph  (a)  of  this  section, 
on  the  content  of  the  job  as  a  whole  and 
not  on  its  title  or  designation  or  the  kind 
of  business  in  which  the  employer  is 
engaged.  Hearings  in  1964  concerning 
the  application  of  §  541.5  to  such  em¬ 
ployees  demonstrated  that  there  is  great 
variation  in  the  nature  and  extent  of 
sales  activity  and  its  significance  as  an 
element  of  the  job,  as  among  drivers 
whose  duties  are  performed  with  respect 
to  different  products  or  different  indus¬ 
tries  and  also  among  drivers  engaged  in 
the  same  industry  in  delivering  products 
to  different  types  of  customers.  In  some 
cases  the  facts  may  make  it  plain  that 


such  an  employee  Is  employed  for  the 
purpose  of  making  sales;  in  other  cases 
the  facts  are  equally  clear  that  he  fa 
employed  for  another  purpose.  'Thus 
there  is  little  question  that  a  routemati 
who  provides  the  only  sales  contact  be¬ 
tween  the  employer  and  the  customers 
who  calls  on  customers  and  takes  orders 
for  products  which  he  delivers  from  stock 
in  his  vehicle  or  procures  and  delivers  to 
the  customer  on  a  later  trip,  and  who  re¬ 
ceives  compensation  commensurate  with 
the  volume  of  products  sold,  is  employed 
for  the  purpose  of  making  sales,  it  is 
equally  clear,  on  the  other  hand,  that  a 
routeman  whose  chief  duty  is  to  trans¬ 
port  products  sold  by  the  employer 
through  vending  machines  and  to  keep 
such  machines  stocked,  in  good  operat¬ 
ing  condition,  and  in  good  locations,  is 
not  selling  his  employer’s  product  or  em¬ 
ployed  for  the  purpose  of  making  sales 
but  is  employed  for  purposes  which,  al¬ 
though  Important  to  the  promotion  of 
sales  to  customers  using  the  machines, 
plainly  cannot  characterize  the  employee 
as  a  salesman  by  occupation,  in  other 
cases  there  may  be  more  difficulty  in  de¬ 
termining  whether  the  employee  is  em¬ 
ployed  for  the  purpose  of  making  sales, 
within  the  meaning  of  this  part.  The 
facts  in  such  cases  must  be  weighed  in 
the  light  of  the  principles  stated  in  para¬ 
graph  (a)  of  this  section,  giving  due  con¬ 
sideration  to  the  factors  discussed  in 
subsequent  paragraphs  of  this  section. 

(c)  One  source  of  difficulty  in  deter¬ 
mining  the  extent  to  which  a  route  driver 
may  actually  be  engaged  in  “making 
sales”  arises  from  the  fact  that  such  a 
driver  often  calls  on  established  cus¬ 
tomers  day  after  day  or  week  after  week, 
delivering  a  quantity  of  his  employer’s 
products  at  each  call.  Plainly,  such  a 
driver  is  not  “making  sales”  when  he 
delivers  orders  to  customers  to  whom  he 
did  not  make  the  initial  sale  in  amounts 
which  are  exactly  or  approximately  pre¬ 
arranged  by  customer  or  contractual  ar¬ 
rangement  or  in  amounts  specified  by  the 
customer  and  not  significantly  affected 
by  solicitations  of  the  customer  by  the 
delivering  driver.  Making  such  deliv¬ 
eries,  as  well  as  recurring  deliveries  the 
amounts  of  which  are  determined  by  the 
volume  of  sales  by  the  customer  since  the 
previous  delivery  rather  than  by  any 
sales  effort  of  the  driver,  do  not  qualify 
the  driver  as  an  outside  salesman  nor  are 
such  deliveries  and  the  work  incident 
thereto  directly  to  the  making  or  solicit¬ 
ing  of  sales  by  the  driver  so  as  to  be 
considered  exempt  work.  On  the  other 
hand,  route  drivers  are  “making  sales” 
when  they  actually  obtain  or  solicit,  at 
the  stops  on  their  routes,  orders  for  their 
employer’s  products  from  persons  who 
have  authority  to  commit  the  customer 
for  purchases.  A  driver  who  calls  on 
new  prospects  for  customers  along  his 
route  and  attempts  to  convince  them  of 
the  desirability  of  accepting  regular  de¬ 
livery  of  goods  is  likewise  engaged  in 
sales  activity  and  is  making  sales  to 
those  from  whom  he  obtains  a  commit¬ 
ment.  Also,  a  driver  salesman  calling 
on  established  customers  on  his  route, 
carrying  an  assortment  of  the  articles 
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which  his  employer  sells,  may  be  making 
sales  by  persuading  regular  customers  to 
accept  delivery  of  increased  amounts  of 
goods  or  of  new  products,  even  though 
the  initial  sale  or  agreement  for  delivery 
of  the  employer’s  products  may  have 
been  made  by  someone  else.  Work 
which  is  performed  incidental  to  and  in 
conjunction  with  such  sales  activities 
will  also  be  considered  exempt  work,  pro¬ 
vided  such  solicitation  of  the  customer  is 
frequent  and  regular.  Incidental  activi¬ 
ties  include  loading  the  truck  with  the 
goods  to  be  sold  by  the  driver  salesman, 
driving  the  truck,  delivering  the  products 
sold,  removing  empty  containers  for  re¬ 
turn  to  the  employer,  and  collecting 
payment  for  the  goods  delivered. 

(d)  Neither  delivery  of  goods  sold  by 
others  nor  sales  promotion  work  as  such 
constitutes  “making  sales”  within  the 
meaning  of  §  541.5;  delivery  men  and 
promotion  men  are  not  employed  “in 
the  capacity  of  outside  salesman”  for 
purposes  of  section  13(a)  (1)  of  the  Act 
although  both  delivery  work  and  promo¬ 
tion  work  are  exempt  work  when  per¬ 
formed  by  a  true  outside  salesman  as  an 
incident  to  his  own  sales  or  efforts  to  sell. 
The  distinction  between  the  making  of 
sales  and  the  promotion  of  sales  is  ex¬ 
plained  in  more  detail  in  the  discussion 
and  illustrations  contained  in  §  541.504. 
Under  the  principles  there  stated  a  route 
driver,  just  as  any  other  employee,  must 
have  as  his  chief  duty  and  primary  func¬ 
tion  the  making  of  sales  in  the  sense  of 
obtaining  and  soliciting  commitments  to 
buy  from  the  persons  upon  whom  he 
calls  if  he  is  to  qualify  under  the  regu¬ 
lations  as  an  employee  employed  in  the 
capacity  of  outside  salesman.  For  this 
reason,  a  route  driver  primarily  engaged 
in  making  deliveries  to  his  employer’s 
customers  and  performing  activities  in¬ 
tended  to  promote  sales  by  the  cus¬ 
tomers,  including  placing  point-of-sale 
and  other  advertising  materials,  price 
stamping  commodities,  arranging  mer¬ 
chandise  on  shelves  or  in  coolers  or  cabi¬ 
nets,  rotating  stock  according  to  date, 
and  cleaning  and  otherwise  servicing  dis¬ 
play  cases,  is  not  employed  in  the  ca¬ 
pacity  of  an  outside  salesman  by  reason 
of  such  work.  Such  work  is  nonexempt 
work  for  purposes  of  this  part  unless  it  is 
performed  as  an  incident  to  or  in  con¬ 
junction  with  sales  actually  made  by  the 
driver  to  such  customers.  If  the  driver 
who  performs  such  functions  actually 
takes  orders  or  obtains  commitments 
from  such  customers  for  the  products 
which  he  delivers,  and  the  performance 
of  the  promotion  work  is  in  furtherance 
of  his  own  sales  efforts,  his  activities  for 
that  pui-pose  in  the  customer’s  establish¬ 
ment  would  be  exempt  work. 

(e)  As  indicated  in  paragraph  (a)  of 
this  section,  whether  a  route  driver  can 
qualify  as  an  outside  salesman  depends 
on  the  facts  which  establish  the  content 
of  his  job  as  a  whole.  Accordingly,  in 
borderline  cases  a  determination  of 
whether  the  driver  is  actually  employed 
for  the  purpose  of,  is  customarily  and 
I’egularly  engaged  in,  and  has  as  his  chief 


duty  and  primary  function  the  making 
of  sales,  may  involve  consideration  of 
such  factors  as  a  comparison  of  his  duties 
with  those  of  other  employees  engaged 
as  (1)  truck  drivers  and  (2)  salesmen; 
possession  of  a  salesman’s  or  solicitor’s 
license  when  such  license  is  required  by 
law  or  ordinances;  presence  or  absence  of 
customary  or  contractual  prearrange¬ 
ments  concerning  amounts  of  products 
to  be  delivered;  description  of  the  em¬ 
ployee’s  occupation  in  union  contracts; 
the  employer’s  specifications  as  to 
qualifications  for  hiring;  sales  training; 
attendance  at  sales  conferences;  method 
of  payment;  proportion  of  earnings  di¬ 
rectly  attributable  to  sales  effort;  and 
other  factors  that  may  have  a  bearing  on 
the  relationship  to  sales  of  the  em¬ 
ployee’s  work.  However,  where  it  is 
clear  that  an  employee  performs  non¬ 
exempt  work  in  excess  of  the  amoimt 
permitted  by  §  541.5,  he  would  be  non¬ 
exempt  in  any  event  and  consideration 
of  such  factors  as  the  foregoing  would 
not  be  pertinent. 

(f)  The  following  examples  will  fur¬ 
ther  illustrate  the  factual  situations  in 
which,  under  the  principles  discussed 
previously  in  this  section,  routemen  en¬ 
gaged  in  recurrent  deliveries  of  goods 
may  qualify  or  may  fail  to  qualify  for 
exemption  as  outside  salesmen. 

(1)  A  retail  routeman  who  regularly 
calls  on  established  retail  customers  to 
deliver  goods  of  generally  prearranged 
amounts  and  kinds  may  also  exert  con¬ 
siderable  effort  not  only  to  keep  such 
customers  satisfied  to  continue  their  or¬ 
ders  for  such  goods  but  also  to  make  such 
customers  aware  of  other  products  which 
he  would  like  to  sell  to  them  and  to  offer 
to  take  orders  for  such  products  or  for 
increased  amounts  of  the  products  which 
he  is  already  delivering  to  the  customer. 
In  addition,  he  may  call  at  prospective 
retail  customers’  homes  for  the  purpose 
of  persuading  such  persons  to  order  the 
goods  which  he  sells.  A  routeman  who 
customarily  and  regularly  calls  on  cus¬ 
tomers  for  these  purposes  and  takes  or¬ 
ders  from  them  for  products  which  he 
delivers  to  them,  in  addition  to  those 
products  for  which  delivery  has  been  pre¬ 
arranged,  who  is  in  practical  effect  his 
employer’s  exclusive  sales  contact  with 
such  customers,  and  whose  earnings  are 
in  large  part  directly  attributable  to  sales 
made  to  such  customers,  will  be  consid¬ 
ered  to  be  employed  in  the  capacity  of 
outside  salesman  and  within  the  exemp¬ 
tion  provided  by  section  13(a)  (1)  of  the 
Act  if  he  does  not  perform  nonexempt 
work  in  excess  of  the  tolerance  permitted 
by  §  541.5. 

(2)  A  routeman  who  calls’  on  retail 
stores  which  are  among  his  employer’s 
established  customers  may  also  qualify 
for  exemption  as  an  outside  salesman 
notwithstanding  the  goods  he  delivers 
to  them  are  of  kinds  and  in  amounts 
which  are  generally  prearranged.  Other 
facts  may  show  that  making  sales  is  his 
chief  duty  and  primary  function  and 
that  he  is  customarily  and  regularly  en¬ 
gaged  in  performing  this  fimction. 
Thus,  such  a  routeman  whose  regular 


calls  on  established  customers  involve 
not  only  delivery  of  prearranged  items 
but  also  active  efforts  to  persuade  such 
customers  to  continue  or  increase  their 
orders  for  such  goods  and  to  solicit  their 
orders  for  other  kinds  of  products  which 
he  offers  for  sale,  who  also  calls  on  retail 
stores  which  are  prospective  customers, 
talks  to  persons  who  are  authorized  to 
order  goods  for  such  stores,  and  solicits 
orders  from  them  for  the  goods  which  he 
sells,  and  whose  compensation  is  based 
primarily  on  the  volume  of  sales  attribut¬ 
able  to  his  efforts,  will  be  considered 
exempt  as  an  outside  salesman  if  he  does 
not  perform  nonexempt  work  in  excess 
of  the  tolerance  permitted  by  §  541.5. 

(3)  If  a  routeman  delivers  goods  to 
branch  business  establishments  whose 
personnel  have  no  authority  to  place 
orders  or  make  commitments  with  re¬ 
spect  to  the  kinds  and  amounts  of  such 
goods,  and  if  the  kinds  and  amoimts  of 
goods  delivered  are  not  determined  pur¬ 
suant  to  orders  placed  by  the  authorized 
personnel  of  the  customer’s  enterprise 
as  a  result  of  sales  solicitation  by  the 
routeman,  it  is  clear  that  the  routeman’s 
calls  on  such  branch  establishments  are 
not  a  part  of  the  making  of  sales  by  him 
or  incidental  to  sales  made  by  him.  If 
such  work  is  his  chief  duty  or  primary 
fimction  or  if  he  spends  a  greater  pro¬ 
portion  of  the  workweek  in  such  work 
than  is  allowed  for  nonexempt  work 
under  §  541.5,  such  a  routeman  cannot 
qualify  for  exemption  as  an  “outside 
salesman”. 

(4)  A  routeman  who  delivers  to  super¬ 
markets  after  the  enterprise  has  been 
persuaded,  by  a  salesman  of  the  route- 
man’s  employer,  to  accept  delivery  of 
goods,  and  whose  functions  other  than 
such  deliveries  are  primarily  to  arrange 
merchandise,  rotate  stocks,  place  point- 
of-sale  and  other  advertising  materials, 
and  engage  in  other  activities  which  are 
intended  to  promote  sales  by  the  super¬ 
markets  of  the  goods  he  has  delivered.  Is 
not  employed  primarily  for  the  purpose 
of  selling  and  is  not  customarily  and 
regularly  engaged  in  making  sales. 
Rather,  he  is  employed  primarily  to 
deliver  goods  and  to  perform  activities 
in  the  supermarkets  of  a  nature  usually 
performed  by  store  employees  not  em¬ 
ployed  as  salesmen.  Such  a  routeman  is 
not  employed  in  the  capacity  of  outside 
salesman  within  the  exemption  provided 
by  section  13(a)  (1) . 

(5)  Some  employees  are  engaged  in  a 
combination  of  activities  involving  de¬ 
livery,  the  selling  of  services,  and  the 
performance  of  the  services.  For  ex¬ 
ample,  some  drivers  call  on  customers  for 
the  purpose  of  selling  pesticides  and, 
if  a  sale  is  consummated,  applying  the 
pesticides  on  the  customer’s  property. 
Such  employees,  like  those  referred  to  in 
§  541.501(e),  are  not  exempt  as  outside 
salesmen.  They  are  primarily  engaged 
in  delivery  or  service  functions,  not  in 
outside  selling. 

(Sec.  13,  62  Stat.  1067,  29  U.S.C.  213) 

1P.R.  Doc.  65-13766;  Plied,  Dec.  23,  1965; 

8:47  a.m.] 
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Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X — Oil  Import  Administra¬ 
tion,  Department  of  the  Interior 

[OI  Reg.  1  (Rev.  4.  Aindt.  7)  ] 

OI  REG.  1— OIL  IMPORT 
REGULATION 

Miscellaneous  Amendments 

nils  amendment  establishes  the  calen¬ 
dar  year  as  the  allocation  period  for  im¬ 
ports  of  crude  oil  and  unfinished  oils  into 
Districts  I-IV  and  District  V.  A  similar 
change  is  made  with  respect  to  the  allo¬ 
cation  period  for  imports  of  finished 
products  into  Puerto  Rico.  Except  for 
an  Interim  allocation  period,  the  alloca¬ 
tion  period  for  imports  of  crude  oil  and 
unfinished  oUs  into  Puerto  Rico  by  estab¬ 
lished  refiners  will  be  a  period  of  12 
months  beginning  April  1.  Pursuant  to 
subparagraph  (b)  (2) ,  section  3.  of  £*roc- 
lamation  3279  as  amended  by  Proclama¬ 
tion  3693.  dated  December  10.  1965  (30 
FK.  15459),  revisions  are  made  in  the 
system  of  allocating  Imports  of  crude  oil 
and  unfinished  oils  to  the  established  re¬ 
fining  companies  In  Puerto  Rico,  and  pro¬ 
vision  is  made  for  allocations  in  respect 
of  facilities  promising  substantial  ex¬ 
pansion  of  employment  in  Puerto  Rico. 
Sections  10  and  11  have  been  revised  In 
the  light  of  the  maximiun  levels  of  Im¬ 
ports  Into  Districts  I-IV  and  District  V 
for  the  allocation  period  beginning  Jan¬ 
uary  1,  1966.  Stated  quantities  if  Im¬ 
ports  are  reserved  for  allocation  to  pe¬ 
trochemical  plants  in  these  districts  and 
for  the  Oil  Import  Appeals  Board.  Sec¬ 
tion  14  as  revised  refiects  the  changes 
made  by  Proclamation  3693  in  paragraph 

(c) ,  section  2,  of  Proclamation  3279,  re¬ 
lating  to  the  level  of  imports  into  Puerto 
Rico,  and  ttie  extension  of  the  allocation 
period  for  imports  of  finished  products 
into  Puerto  Rico. 

1.  Section  3  of  Oil  Import  Regulation 
1  (Revision  4)  (28  Fit.  14318)  is  amend¬ 
ed  to  read  as  follows: 

Sec.  3.  Allocation  periods. 

(a)  With  respect  to  Districts  I-IV  and 
District  V,  allocations  of  imports  of  crude 
oil,  unfinished  oUs,  and  finished  products 
(other  than  residual  fuel  oil  to  be  used 
as  fuel)  will  be  made  for  periods  of  12 
months  beginning  January  1.  Alloca¬ 
tions  of  imports  into  District  I  and  into 
Districts  n-IV  of  residual  fuel  oil  to  be 
used  as  fuel  will  be  made  for  periods  of 
12  months  beginning  April  1,  and  alloca¬ 
tions  of  such  imports  into  District  V  will 
be  made  for  periods  of  12  months  begin¬ 
ning  January  1. 

(b)  Allocations  of  imports  of  finished 
products  into  Puerto  Rico  will  be  made 
for  periods  of  12  months  beginning  Jan¬ 
uary  1. 

(c)  Except  for  allocations  made  pur¬ 
suant  to  paragraph  (c)  of  section  15,  al¬ 
locations  of  imports  of  crude  oil  and  un¬ 
finished  oils  into  Puerto  Rico  will  be 
made  for  an  interim  allocation  period 
January  1, 1966,  through  March  31, 1966. 


Thereafter,  allocations  of  imports  of 
crude  oils  and  imfinished  oils  into  Puerto 
Rico  (except  allocations  made  pursuant 
to  paragraph  (c)  of  section  15)  will  be 
made  for  periods  of  12  months  beginning 
April  1. 

2.  Paragraph  (b)  of  section  4  of  Oil 
Import  Regulation  1  (Revision  4)  (28 
FJi.  14318)  is  amended  to  read  as  fol¬ 
lows: 

Sec.  4.  Eligibility  for  allocations. 

*  •  •  •  • 

(b)  To  be  eligible  for  an  allocation  of 
imports  of  crude  oil  and  unfinished  oils 
for  Puerto  Rico,  a  person  must  have  had 
refinery  capacity  in  Puerto  Rico  during 
the  calendar  year  1964.  Allocations  may 
also  be  made  pursuant  to  paragraph  (c) 
of  section  15. 

*  •  •  •  • 

3.  Section  10  of  Oil  Import  Regulation 
1  (Revision  4)  (30  FR.  8475)  is  amended 
to  read  as  follows: 

Sec.  10.  Allocations  of  crude  oil  and  un¬ 
finished  oils — ^Districts  I— IV. 

(a)  For  the  allocation  period  January 
1,  1966,  through  December  31.  1966,  the 
quantity  of  imports  of  crude  oil  and  im- 
finished  oUs  available  for  allocations  in 
Districts  I-IV  Is  722,916  B/D.  Of  this 
quantity  30,000  B/D  are  set  aside  for  al¬ 
location  to  persons  having  petrochemical 
plants  in  these  districts  in  relation  to 
petrochemical  plant  Inputs  and  approxi¬ 
mately  3,000  B/D  are  reserved  from  allo¬ 
cation  by  the  Administrator  and  made 
available  to  the  OU  Import  Appeals 
Board.  The  balance  of  Imports  shaU 
be  allocated  by  the  Administrator  among 
eUgible  applicants  as  provided  in  para¬ 
graphs  (b)  and  (c)  of  this  section. 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section  each  eligible  appUcant 
shaU  receive  an  allocation  based  on  re¬ 
finery  inputs  for  the  year  ending  Sep¬ 
tember  30,  1965,  and  computed  accord¬ 
ing  to  the  following  schedule: 

Percent 

Average  B/D  input  of  input 


0-10,000  _ _ 18.  0 

10-30,000  . . .  11.4 

30-100,000  . . —  8.9 

100,000  plus- .  5.26 


(c)  (1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  if  an  eU¬ 
gible  appUcant  imported  crude  oil  pursu¬ 
ant  to  an  aUocation  imder  the  Voluntary 
Oil  Import  Program  and  if  an  aUocation 
computed  under  paragraph  (b)  of  this 
section  would  be  less  than  54.0  percent  of 
the  applicant’s  last  allocation  of  imports 
of  crude  oU  imder  the  Voluntary  OU  Im¬ 
port  Program,  the  appUcant  shall,  never¬ 
theless,  receive  an  aUocation  under  this 
section  equal  to  54.0  percent  of  his  last 
allocation  of  imports  of  crude  oil  under 
the  Voluntary  Oil  Import  Program. 

(2)  If  an  appUcant  imported  crude  oU 
pursuant  to  an  aUocation  under  the  Vol¬ 
untary  OU  Import  Program  which  re- 
fiected  imports  of  crude  oU  that  would 
now  be  exempt  from  restrictions  pursu¬ 
ant  to  clause  (4)  of  paragraph  (a)  of 
section  1  of  Proclamation  3279,  as 
amended,  and  if  an  allocation  computed 
under  paragraph  (b)  of  this  section 


would  be  less  than  42.25  percent  of  the 
appUcant’s  last  allocation  of  Imports  of 
crude  oU  under  the  Voluntary  OU  Im¬ 
port  Program,  the  appUcant  shall,  never¬ 
theless,  receive  an  allocation  under  this 
section  equal  to  42.25  percent  of  his  last 
allocation  of  imports  of  crude  oU  under 
the  Voluntary  OU  Import  Program. 

(d)  No  aUocation  made  pursuant  to 
paragraphs  (b)  or  (c)  of  this  section 
shall  entitle  a  person  to  a  Ucense  which 
will  allow  the  importation  of  unfinished 
oils  in  excess  of  10  percent  of  the  aUo¬ 
cation. 

(e)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

4.  Section  11  of  OU  Import  Regula¬ 
tion  1  (Revisicm  4)  (30  F.R.  8475)  Is 
amended  to  read  as  f  oUows : 

Sec.  1 1.  Allocations  of  crude  oil  and  un¬ 
finished  oils — ^District  V. 

(a)  For  the  allocation  period  Janu¬ 
ary  1,  1966  through  December  31,  1966 
the  quantity  of  imports  of  crude  oU  and 
unfinished  oils  avaUable  for  aUocation 
in  District  V  is  229,321  B/D.  Of  this 
quantity  2,000  B/D  are  set  aside  for  al¬ 
location  to  persons  having  petrochemical 
plants  in  this  district  in  relation  to  petro¬ 
chemical  plant  inputs  and  approximate 
1,000  B/D  are  reserved  from  aUocatiim 
by  the  Administrator  and  made  avaUable 
to  the  OU  Import  Appeals  Board.  The 
balance  of  imports  shall  be  allocated 
by  the  Administrator  among  eUgible  ap¬ 
plicants  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  each  eligible  appUcant 
shall  receive  an  aUocation  based  on  re¬ 
finery  inputs  for  the  year  ending  Sep¬ 
tember  30, 1965,  and  computed  according 
to  the  following  schedule: 

Percent 

Average  E/D  input  of  input 


0-10,000  . . 48.5 

10-30,000 . 22.0 

30-100,000 . 11.9 

100,000  plus .  7. 3 


(c)(1)  Except  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph,  if  an  eligible 
applicant  imported  crude  oil  pursuant 
to  an  allocation  under  the  Voluntary  OU 
Import  Program  and  if  an  allocation 
computed  under  paragraph  (b)  of  this 
section  would  be  less  than  46.0  percent 
of  the  applicant’s  last  allocation  of  im¬ 
ports  of  crude  oil  under  the  Voluntary 
Oil  Import  Program,  the  appUcant  shaU, 
nevertheless,  receive  an  allocation  under 
this  section  equal  to  46.0  percent  of  his 
last  aUocation  of  imports  of  crude  oU 
under  the  Voluntary  Oil  Import  Pro¬ 
gram. 

(2)  If  an  applicant  imported  crude 
oil  pursuant  to  an  allocation  under  the 
Voluntary  Oil  Import  Program  which  re¬ 
flected  imports  of  crude  oil  that  would 
now  be  exempt  from  restrictions  pur¬ 
suant  to  clause  (4)  of  paragraph  (a)  of 
section  1  of  Proclamation  3279,  as 
amended,  and  if  an  allocation  computed 
under  paragraph  (b)  of  this  section 
would  be  less  than  38.5  percent  of  the 
appUcant’s  last  allocation  of  imports  of 
crude  oil  under  the  Voluntary  Oil  Im- 
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port  Program,  the  applicant  shall,  never¬ 
theless,  receive  an  allocation  under  this 
section  equal  to  38.5  percent  of  his  last 
allocation  of  imports  of  crude  oil  under 
the  Voluntary  Oil  Import  Program. 

(d)  No  allocation  made  pursuant  to 
this  section  shall  entitle  a  person  to  a 
license  which  will  allow  the  importation 
of  unfinished  oils  in  excess  of  10  percent 
of  the  allocation. 

(e)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

5.  Section  14  of  Oil  Import  Regulation 

1  (Revision  4)  (28  P.R.  14318)  is  amended 
to  read  as  follows: 

14.  Determination  of  maximum 
level  of  imports — Puerto  Rico. 

Pursuant  to  paragraph  (c)  of  section 

2  of  Proclamation  3279,  as  amended,  the 
Secretary  will,  for  each  allocation  period, 
establish  a  maximum  level  of  Imports 
of  crude  oil  and  unfinished  oils  into 
Puerto  Rico.  For  each  allocation  period, 
the  average  barrels  per  day  of  imports 
of  residual  fuel  oil  to  be  used  as  fuel  and 
of  imports  of  finished  products  other 
than  residual  fuel  oil  to  be  used  as  fuel 
into  Puerto  Rico  shall  not  exceed  the 
average  barrels  per  day  of  imports  of 
such  products,  respectively,  into  Puerto 
Rico  during  the  last  half  of  the  calendar 
year  1958.  The  Secretsur  may  adjust 
such  level  to  meet  a  demand  in  Puerto 
Rico  for  finished  products  that  would 
not  otherwise  be  met. 

6.  Section  15  of  Oil  Import  Regulation 
1  (Revision  4)  (28F.R.  14318)  is  amended 
to  read  as  follows: 

See.  15.  Allocalions  of  crude  oil  and  un- 
finitihed  oils — Puerto  Rico. 

(a)  For  each  allocation  period,  the 
Administrator  shall  recommend  to  the 
Secretary  an  allocation  of  imports  of 
crude  oil  and  unfinished  oils  for  each 
applicant  having  refinery  capacity  in 
Puerto  Rico  during  the  calendar  year 
1964  based  upon  estimates  of  the  require¬ 
ments  of  such  applicant  for  the  alloca¬ 
tion  period.  Allocations  will  be  made 
by  the  Secretary  upon  consideration  of 
the  Administrator’s  recommendations. 

(b)  If,  during  the  calendar  year  1966, 
a  person  who  received  an  allocation 
under  paragraph  (a)  of  this  section  for 
the  allocation  period  April  1,  1966, 
through  March  31, 1967,  ships  to  Districts 
I-IV  unfinished  oils  or  finished  products 
(other  than  residual  fuel  oil  to  be  used 
as  fuel)  or  sells  unfinished  oils  or  finished 
products  (other  than  residual  fuel  oil 
to  be  used  as  fuel)  which  were  shipped  to 
Districts  I-IV  in  excess  of  the  volume  of 
unfinished  oils  or  finished  products 
(other  than  residual  fuel  oil  to  be  used 
as  fuel)  which  he  so  shipped  or  which 
he  sold  and  were  so  shipped  during  the 
calendar  year  1965,  the  person’s  alloca¬ 
tion  for  the  allocation  period  April  1, 
1967,  through  March  31,  1968,  shall  be 
reduced  by  the  amount  of  the  excess. 
Thereafter,  each  succeeding  allocation 
made  to  such  a  person  shall  be  reduced 
by  the  amount  by  which  shipments  (as 
described  above  in  this  paragraph)  made 
by  or  attributable  to  such  person  during 


the  calendar  year  immediately  preceding 
the  beginning  of  the  allocation  period 
exceeds  shipments  made  by  or  attrib¬ 
utable  to  such  person  during  the  calendar 
year  1965. 

(c)  (1)  In  instances  in  which  the  Sec¬ 
retary  determines  that  accomplishment 
of  the  objectives  of  Proclamation  3279, 
as  amended,  will  not  be  impaired,  alloca¬ 
tions  of  imports  of  crude  oil  and  unfin¬ 
ished  oils  may  be  granted  to  persons  as 
feedstocks  for  facilities  which  in  the  Sec¬ 
retary’s  judgment  will  promote  substan¬ 
tial  expansion  of  employment  in  Puerto 
Rico  through  industrial  development. 

(2)  A  person  seeking  such  an  alloca¬ 
tion  shoiild  file  an  application  with  the 
Administrator.  The  application  should 
disclose  in  detail  the  nature  of  the  facil¬ 
ity  which  the  applicant  proposes  to  con¬ 
struct,  the  proposed  location  of  the 
facility,  the  capacity  of  such  facility,  the 
feedstocks  to  be  charged  to  the  facility, 
the  products  to  be  produced  and  the 
anticipated  destinations  of  such  prod¬ 
ucts,  the  capital  outlay  involved,  and 
the  manner  in  which  construction  of  the 
facility  would  promote  substantial  ex¬ 
pansion  of  employmaent  in  Puerto  Rico 
through  industrial  development. 

(3)  Each  such  allocation  shall  be  sub¬ 
ject  to  the  following  conditions  and 
restrictions : 

(i)  That  the  profits  from  the  opera¬ 
tion  of  the  facility  during  a  minimum 
period  of  10  years  be  invested  in  Puerto 
Rico  in  ways  which  will  tend  to  promote 
substantial  expansion  of  employment: 

(ii)  That  all  operations  of  the  facility 
be  conducted  in  accordance  with  soimd 
business  principles  in  order  to  provide 
maximum  funds  for  investment  in  Puerto 
Rico; 

(iii)  That  the  Secretary  or  his  au¬ 
thorized  representative  be  given  access 
upon  request  to  all  records  of  transac¬ 
tions  pertaining  to  the  operations  of  the 
facility,  including  the  purchase  of  feed¬ 
stocks  for,  and  the  sale  and  shipment  of 
finished  products,  unfinished  oils,  and 
petrochemicals  produced  by,  the  facility; 

(iv)  That  all  feedstocks  imported  im- 
der  licenses  issued  pursuant  to  the  alloca¬ 
tion  shall  be  derived  from  crude  oil 
produced  In  the  Western  Hemisphere 
(North  America,  Central  America,  South 
America,  and  the  West  Indies),  except 
in  those  instances  in  which  this  require¬ 
ment  is  waived  by  the  Secretary; 

(V)  That  no  licenses  will  be  Issued 
imder  the  allocation  until  the  facility  is 
ready  to  go  on  stream  and  thereafter 
only  upon  a  certification  of  amounts  to 
be  directly  used  by  the  facility; 

(vi)  That  all  Imports  made  under  such 
licenses  be  directly  used  by  the  facility; 
and 

(vii)  That  imports  in  storage  be  taken 
into  account  by  the  Administrator  in 
issuing  licenses  under  the  allocation  for 
the  succeeding  allocation  period. 

An  allocation  shall,  in  addition,  be 
subject  to  such  other  conditions  and 
restrictions  as  the  Secretary  may  deem 
necessary  to  prevent  impairment  of  the 
objectives  of  Proclamation  3279,  as 
amended,  and  to  assure  that  any  imports 
so  allocated  are  used  for  the  pmT>oses  for 
which  the  allocation  is  made  and  that 


the  holder  of  such  allocation  fulfills  com¬ 
mitments  made  in  connection  with  the 
making  of  the  allocation.  The  holder  of 
such  kn  allocation  shall  comply  with  all 
such  conditions  and  restrictions,  and 
noncompUance  shall  be  grounds  for 
the  suspension  or  revocation  of  the 
allocation. 

(d)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

7.  Section  16  of  Oil  Import  Regulation 
1  (Revision  4)  (28  P.R.  14318)  is  amend¬ 
ed  to  read  as  follows: 

Sec.  16.  AUocatioiu  of  finished  prod. 

nets — Puerto  Rico. 

(a)  For  the  allocation  period  begin¬ 
ning  January  1.  the  Administrator  shall 
allocate  to  each  eligible  applicant  for  an 
allocation  for  Puerto  Rico  a  quantity  of 
imports  of  finished  products  equal  to  the 
applicant’s  average  barrels  daily  of  im¬ 
ports  of  such  products  for  the  last  half 
of  the  calendar  year  1958  multiplied  by 
the  number  of  days  in  the  allocation  pe¬ 
riod.  Separate  allocation  shall  be  made 
for  imports  of  residual  fuel  oil  to  be  used 
as  fuel  and  of  imports  of  finished  prod¬ 
ucts  other  than  residual  fuel  oil  to  be 
used  as  fuel. 

(b)  In  the  event  that  the  maximum 
level  of  imports  of  residual  fuel  oil  to  be 
used  as  fuel  or  of  other  finished  products 
is  increased  to  meet  a  demand  in  Puerto 
Rico  that  would  not  otherwise  be  met,  the 
Administrator  shall  increase  the  individ¬ 
ual  allocation  of  the  person  who  has  the 
demand. 

(c)  No  allocation  made  pursuant  to 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred. 

8.  Subparagraph  (3)  of  paragraph  (c) 
of  section  21  of  Oil  Import  Regulation  1 
(Revision  4)  (29  P.R.  3200)  is  amended 
to  read  as  follows: 

Sec.  21.  .Appeals. 

«  «  «  «  * 

(c)  *  •  * 

(3)  The  Board  may  make  effective  in 
a  current  allocation  period  a  grant  or  a 
modification  of  an  allocation  of  imports 
when  a  quantity  of  such  imports  has  been 
made  available  for  such  purpose  by  the 
Secretary. 

•  »  •  •  « 

9.  Subparagraph  (1)  of  paragraph  (g) 
of  section  22  of  Oil  Import  Regulation  1 
(Revision  4)  (28  F.R.  14318)  is  amended 
to  read  as  follows: 

Sec.  22.  Definitions. 

•  •  •  •  • 

(g)  •  *  * 

( 1 )  Liquefied  gases — hydrocarbon  gases 
such  as  ethane,  propane,  propylene, 
butylene,  and  butanes  (but  not  methane) 
which  are  recovered  from  natural  gas  or 
produced  in  the  refining  of  petroleum 
and  which,  to  be  maintained  in  a  liquid 
state  at  ambient  temperatures,  must  be 
kept  under  greater  than  atmospheric 
pressures: 

#  *  •  «  • 

Because  allocations  must  be  made  and 
licenses  issued  before  January  1.  1966,  it 
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is  impracticable  to  give  notice  of  pro¬ 
posed  rule  msiking  on,  or  to  delay  the 
effective  date  of.  this  amendment.  Ac¬ 
cordingly,  this  amendment  shall  become 
effective  immediately. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

December  21, 1965. 

IP.R.  Doc.  65-13809;  Plied,  Dec.  23,  1965; 

8:48  a.m.') 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

PART  203— BRIDGE  REGULATIONS 
Canaveral  Harbor  Barge  Canal,  Fla. 

Pursuant  to  the  provisions  of  section  5 
of  the  River  and  Harbor  Act  of  August 
18.  1894  (28  Stat.  362;  33  U.S.C.  499), 

§  203.437  is  hereby  amended  in  its  en¬ 
tirety  to  govern  the  operation  of  the 
Florida  State  Road  Department  bridges 
across  Canaveral  Harbor  Barge  Canal  at 
Merritt  Island  and  Canaveral  Harbor, 
Fla.,  effective  30  days  after  publication  in 
the  Federal  Register,  as  follows; 

§  203.437  Canaveral  Harbor  Barge  Ca¬ 
nal,  Fla.;  Florida  State  Road  Depart¬ 
ment  bridges.  State  Road  AlA  on 
Merritt  Island  and  State  Road  401 
at  Canaveral  Harbor,  Fla. 

(a)  The  owner  of  or  operator  of  the 
bridges  shall  not  be  required  to  maintain 
constant  bridgetender  service  between 
the  hours  of  10  p.m.  and  6  a.m.  daily. 

Cb)  Upon  advance  notice  of  at  least  3 
hours  to  the  authorized  representative  of 
the  owner  of  the  bridges,  the  drawspans 
will  be  opened  for  passage  of  commercial 
craft  between  the  hours  of  10  p.m.  and 
6  a.m.  daily. 

(c)  The  owner  of  or  operator  of  the 
bridges  shall  not  be  required  to  open  the 
drawspans  between  the  hours  of  6:45 
a.m.  and  7:45  a.m.  and  4:15  p.m.  and 
5:45  p.m.,  Mondays  through  Fridays, 
except  as  follows: 

(1)  The  drawspans  shall  be  opened 
promptly  upxin  the  prescribed  signal 
being  given  for  the  passage  of  towboats 
with  tows  and  vessels  owned  or  operated 
by  the  United  States. 

(2)  The  drawspans  shall  be  opened 
promptly  for  the  passage  of  a  vessel  in 
an  emergency  involving  danger  to  life 
or  property.  Such  an  emergency  shall 
be  indicated  by  four  blasts  of  a  whistle, 
horn,  or  similar  device. 

(d)  The  owner  of  or  operator  of  the 
bridges  shall  keep  conspicuously  posted 
on  both  the  upstream  and  downstream 
sides  of  the  bridges,  in  such  manner  that 
they  can  easily  be  read  at  any  time, 
copies  of  the  regulations  in  this  section 
together  with  notices  stating  exactly 
how  the  authorized  representative  in 


paragraph  (b)  of  this  section  may  be 
reached  to  open  the  bridges. 

[Begs.,  Dec.  8,  1965,  1507-32  (Canaveral  Har¬ 
bor  Barge  Canal,  Fla.)-ENGCW-ON]  (sec.  5, 
28  Stat.  362;  33  U.S.C.  499) 

J.  C.  Lambert, 

Major  General.  U.S.  Army. 

The  Adjutant  General. 

[P.R.  Doc.  65-13740;  Piled,  Dec.  23.  1965; 
8:45  a.m.] 


Title  49— TRANSPORTATION 

Chapter  I — Interstate  Commerce 
Commission 

SUBCHAPTER  A — GENERAL  RULES  AND 
REGULATIONS 

[Second  Rev.  S.O.  935;  Arndt.  1] 

PART  95— CAR  SERVICE 

Appointment  of  Embargo  Agents 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  division  3,  held  at  its 
OfiBce  in  Washington,  D.C.,  on  the  16th 
day  of  December  A.D.  1965. 

Upon  further  consideration  of  Second 
Revised  Service  Order  No.  935  (30  F.R. 
6220,  13262)  and  good  cause  appearing 
therefor: 

It  is  ordered.  That  §  95.935  Appoint¬ 
ment  of  embargo  agents  of  Second  Re¬ 
vised  Service  Order  No.  935,  be,  and  it 
is  hereby  amended  by  substituting  the 
following  paragraph  (f)  for  paragraph 
(f)  thereof: 

(f)  Expiration  date:  This  order  shall 
expire  at  11:59  p.m.,  December  31,  1966, 
unless  otherwise  modified,  changed  or 
suspended  by  the  order  of  this  Commis¬ 
sion. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  December 
31, 1965. 

(Sec.  1,  12,  15,  24  Stat.  379,  383,  384,  as 
amended;  49  U.S.C.  1,  12,  15;  interprets  or 
applies  Sec.  1(10-17),  15(4)  40  Stat.  101,  as 
amended,  54  Stat.  911;  49  U.S.C.  1(10-17), 
15(4)) 

It  is  further  ordered.  That  a  copy  of 
this  order  and  direction  shall  be  served 
upon  each  State  railroad  regulatory  body, 
the  Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  per  diem  agreement  under  the  terms 
of  that  agreement;  and  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  order  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
OfiBce  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.C.,  and  by  filing  it 
with  the  Director,  OfiBce  of  the  Federal 
Register. 

By  the  Commission,  division  3. 

[SEAL]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  6&-13777;  FUed,  Dec.  23,  1965; 

8:47  am.] 


[S.O.  964;  Arndt.  1] 

PART  95 — CAR  SERVICE 

Missouri  Pacific  Railroad  Co.  Author¬ 
ized  To  Operate  Over  Trackage  of 

the  St.  Louis-San  Francisco  Railway 

Co. 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Safety  and 
Service  Board,  held  in  Washington,  D.C., 
on  the  17th  day  of  December  AD 
1965. 

Upon  further  consideration  of  Service 
Order  No.  964  (30  F.R.  9206)  and  good 
cause  appearing  therefor: 

It  is  ordered.  That  §  95.964  The  Mis¬ 
souri  Pacific  Railroad  Co.  authorized  to 
operate  over  trackage  of  the  St.  Louis- 
San  Francisco  Railway  Co.  of  Service 
Order  No.  964  be,  and  it  is  hereby  amend¬ 
ed  by  substituting  the  following  para¬ 
graph  (e)  for  paragraph  (e)  thereof: 

(e)  Expiration  date:  This  order  shall 
expire  at  11 :59  p.m.,  June  30, 1966,  unless 
otherwise  modified,  changed,  or  sus¬ 
pended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Decem¬ 
ber  31,  1965. 

(Sec.  1,  12.  15.  24  Stat.  379,  382,  384.  as 
amended;  49  UB.C.  1,  12,  15.  Interprets  or 
applies  sec.  1(10-17),  15(4),  40  Stat.  101,  as 
amended  54  Stat.  911,  49  U.S.C.  1(10-17), 
15(4)) 

It  is  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  Missouri  Public  Service  Com¬ 
mission  and  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  the  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement: 
and  that  notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  OfiBce  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  OfiBce 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Safety 
and  Service  Board. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  65-13778;  Filed,  Dec.  23.  1965; 

8:47  a.m.] 


[S.O.  965;  Arndt.  1] 

PART  95— CAR  SERVICE 

Louisville  and  Nashville  Railroad  Co. 
Authorized  To  Operdte  Over  Track¬ 
age  of  the  Former  Saint  Louis  and 
O’Fallon  Railway  Co. 

At  a  Session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Safety  and 
Service  Board,  held  in  Washington,  D.C., 
on  the  17th  day  of  December  A.D.  1965. 

Upon  further  consideration  of  Service 
Order  No.  965  (30  FJl.  10245)  and  good 
cause  appearing  therefor: 
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It  is  ordered.  That  S  95.965  Louisville ' 
and  Nashville  Railroad  Co.  authorized  to 
overate  over  trackage  of  the  former  Saint 
Louis  and  O’Fallon  Railway  Co.,  of  Serv¬ 
ice  Order  No.  965,  be,  and  it  is  hereby 
amended  by  substituting  the  following 
paragraph  (e)  for  paragraph  (e)  thereof; 

(e)  Expiration  date:  This  order  shsdl 
expire  at  11:59  p.m.,  January  31,  1966, 
imless  otherwise  modified,  changed,  or 
suspended  by  order  of  this  Commission. 

Effective  date.  This  amendment  shall 
bec<mie  effective  at  11:59  p.m.,  December 
31, 1965. 

(Sec.  1.  12,  15,  24  SUt.  379,  383,  384,  as 
amended;  49  U.S.C.  1,  12,  15,  Interprets  or 
applies  sec.  1(10-17),  15(4),  40  Stat.  101,  as 
amended,  54  Stat.  911;  49  U.S.C.  1(10-17), 
15(4)) 


It  is  further  ordered.  That  copies  of 
this  order  and  direction  shall  be  served 
upon  the  Association  of  American  Rail¬ 
roads,  Car  Service  Division,  as  agent  of 
the  railroads  subscribing  to  the  car  serv¬ 
ice  and  per  diem  agreement  under  the 
terms  of  that  agreement;  and  that  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
‘office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  it  with 
the  Director,  Office  of  the  Federal  Reg¬ 
ister. 

By  the  Commission,  Railroad  Safety 
and  Service  Board. 

[seal]  H.  Neil  Garson, 

Secretary. 

[FJl.  Doc.  65-13779;  Aled,  I>ec.  23,  1965; 

8:47  am.] 
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DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
[46  CFR  ParH  221,  298  1 

[General  Orders  107;  29,  Rev.,  Arndt.  5;  61, 
2d  Rev.,  Arndt.  6] 

VESSELS  AND  SHIPYARD  FACILITIES 

Mortgages  and  Assignment  of  Rights 
to  Trustees;  Extension  of  Time  for 
Filing  Comments 

In  F.R.  Doc.  65-12936  appearing  in  the 
Federal  Register  issue  of  December  3, 
1965  (30  F.R.  14994)  notice  was  given  of 
a  proposed  new  regulation  and  amend¬ 
ments  to  two  existing  regulations  with 
permission  for  the  filing  of  written  com¬ 
ments  by  interested  parties  “by  close  of 
business  on  January  5,  1966.” 

Notice  is  given  that  the  time  within 
which  written  comments  may  be  sub¬ 
mitted  is  hereby  extended  to  “by  close 
of  business  on  January  29,  1966.” 

By  order  of  the  Maritime  Adminis¬ 
trator. 

James  S.  Dawson,  Jr., 

Secretary. 

[P.R.  Doc.  65-13774;  Filed.  Dec.  23,  1965; 
8:47  a.m.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  39  1 

[Docket  No.  70781 

AIRWORTHINESS  DIRECTIVES 

Mooney  Models  M20C,  M20D,  and 
M20E  Airplanes  Equipped  With 
Electric  Landing  Gear 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amending  Part  39  of  the  Federal 
Aviation  Regulations  by  adding  an  air¬ 
worthiness  directive  applicable  to 
Mooney  Models  M20C,  M20D.  and 

M20E  airplanes  equipped  with  electric 
landing  gear.  There  have  been  in¬ 
stances  where  the  aural  gear  warning 
horn  has  ceased  to  function  when  the 
landing  gear  selector  switch  is  moved 
out  of  the  “gear  up”  position  on  the  sub¬ 
ject  airplanes.  Since  this  condition  is 
likely  to  exist  or  develop  in  other  air¬ 
planes  of  the  same  design,  the  proposed 
AD  would  require  modification  of  the 
gear  warning  electrical  system  on 
Mooney  Models  M20C,  M20D,  and  M20E 
airplanes  equipped  with  electric  landing 
gear. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  Identify  the 
docket  number  and  be  submitted  in  dup¬ 
licate  to  the  Federal  Aviation  Agency, 


OflBce  of  the  CJeneral  Counsel,  Atten¬ 
tion:  Rules  Docket,  800  Independence 
Avenue  SW.,  Washington,  D.C.,  20553. 
All  communications  received  on  or  before 
January  24.  1966,  will  be  considered  by 
the  Administrator  before  taking  action 
upon  the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons. 

This  amendment  is  proposed  under 
the  authority  of  sections  313(a) ,  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a) .  1421, 1423) . 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  39.13  of  Part  39 
of  the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthiness 
directive: 

Moonet.  Applies  to  Models  M20C.  M20D,  and 
M20E  Airplanes  equipped  with  electric 
landing  gear. 

Compliance  required  within  the  next  100 
hours’  time  in  service  or  at  the  next  periodic 
inspection,  whichever  comes  first,  after  the 
effective  date  of  this  Airworthiness  Directive, 
unless  already  accomplished. 

To  prevent  further  instances  of  inopera¬ 
tive  aural  gear  warning,  modify  electric  gear 
warning  wiring  system  in  accordance  with 
Mooney  Aircraft  Service  Letter  No.  20-130, 
dated  September  29,  1965,  or  later  FAA- 
approved  revision. 

Issued  in  Washington,  D.C.,  on  Decem¬ 
ber  17, 1965. 

C.  W.  Walker, 

Acting  Director, 
Flight  Standards  Service. 

[F.R.  Doc.  65-13746;  Filed,  Dec.  23,  1965; 

8:45  a.m.] 


[  14  CFR  Part  67  1 

[Docket  No.  7077;  Notice  65-41] 

MEDICAL  STANDARDS  AND 
CERTIFICATION 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amending  Part  67  of  the  Fed¬ 
eral  Aviation  Regulations  (1)  to  provide 
authorization  for  representatives  of  the 
Federal  Air  Surgeon  within  the  Agency 
to  finally  reconsider  grants  and  denials 
of  medical  certificates  by  aviation  medi¬ 
cal  examiners,  (2)  to  provide  that  a 
denial  by  such  a  representative  is  con¬ 
sidered  to  be  a  denial  by  the  Adminis¬ 
trator  for  the  purpose  of  review  by  the 
Civil  Aeronautics  Board,  (3)  to  require 
the  surrender,  upon  request,  of  a  medical 
certificate  whose  issue  is  reversed  or 
otherwise  changed,  upon  reconsideration 
by  the  Federal  Air  Surgeon  or  his  au¬ 
thorized  representative  within  the 
Agency,  and  (4)  to  state  in  the  regula¬ 
tions  that  if  an  applicant  for.  or  holder 


of,  a  medical  certificate  refuses  to  fur¬ 
nish  additiopal  medical  information  the 
Administrator  may  suspend,  modify,  or 
revoke  a  certificate,  or  refuse  to  Is^e  it 

Interested  persons  are  Invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rules  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire! 
Communications  should  identify  the  reg¬ 
ulatory  docket  or  notice  number  and  be 
submitted  in  duplicate  to  the  Federal 
Aviation  Agency,  Office  of  the  General 
Counsel,  Attention:  Rules  Docket,  800 
Independence  Avenue  SW.,  Washington, 
D.C.,  20553.  All  communications  re¬ 
ceive  on  or  before  February  23,  1966, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed  rule. 
The  proposals  contained  in  this  notice 
,may  be  changed  in  light  of  the  comments 
received.  All  comments  submitted  will 
be  available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

At  the  time  of  the  recodification  of 
§  406.12  (d)  and  (e)  of  Part  406  of  the 
regulations  of  the  Administrator  into 
§§  67.25  and  67.27  of  Part  67  of  the  Fed¬ 
eral  Aviation  Regulations,  effective  No¬ 
vember  1,  1962,  a  change  was  made  with 
respect  to  the  finality  of  action  by  au¬ 
thorized  representatives  of  the  Federal 
Air  Surgeon  (then  designated  as  the  Civil 
Air  Surgeon)  within  the  Agency.  Ac¬ 
cordingly,  §  67.25(b)  currently  provides 
that  any  reconsideration  action  taken  by 
such  an  authorized  representative,  for 
the  Administrator,  under  subsection  314 
(b)  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1355(b)),  is  itself  subject  to 
reconsideration  by  the  Federal  Air  Sur¬ 
geon.  Previously  this  second  review  was 
not  available.  Also,  by  an  accompany¬ 
ing  1962  change,  §  67.27  currently  pro¬ 
vides  that  the  denial  of  a  medical  certif¬ 
icate  not  only  by  an  aviation  medical  ex¬ 
aminer,  but  also  by  a  representative  of 
the  Federal  Air  Surgeon  (within  the 
Agency) ,  is  not  a  denial  by  the  Adminis¬ 
trator  under  section  602  of  the  Act.  Con¬ 
sequently  the  regulations  allow  “recon¬ 
sideration  of  a  reconsideration,”  and  at 
the  same  time  postpone  the  right  of  the 
applicant  or  certificate  holder,  who  has 
been  denied,  to  review  by  the  CAB  until 
the  additional  review  has  been  afforded. 

The  intent  of  these  1962  changes  was 
to  provide  maximum  avenues  of  relief  to 
an  applicant  or  certificate  holder.  How¬ 
ever,  operational  experience  during  the 
last  several  years  indicates  that  the  num¬ 
ber  of  procedural  steps  involved  under 
the  present  regulations,  the  delays  inci¬ 
dent  to  the  geographic  distances  sepa¬ 
rating  the  Federal  Air  Surgeon  and  his 
authorized  representatives,  and  dupli¬ 
cation  of  activity  in  the  field  and  at  head¬ 
quarters,  have  unnecessarily  prolonged 
final  official  determination  in  the  area 
of  medical  certification. 
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To  alleviate  this  situation,  the  pro¬ 
posed  amendment  of  §  67.25  would  allow 
authorized  representatives  of  the  Fed¬ 
eral  Air  Surgeon  within  the  Agency  to 
finally  reconsider  actions  of  aviation 
medical  examiners.  It  no  longer  would 
be  necessary  for  an  applicant  or  certifi¬ 
cate  holder  to  appeal  to  the  Federal  Air 
Surgeon  for  finality  with  respect  to  a 
denial  of  the  medical  certificate.  In  this 
connection,  §  67.25  also  would  be  amend¬ 
ed  to  require  the  Federal  Air  Surgeon  or 
his  authorized  representative  within  the 
Agency  who  upon  his  own  initiative  re¬ 
verses  or  otherwise  changes  the  issue  of 
a  medical  certificate  by  an  aviation 
medical  examiner,  to  do  so  within  a  fixed 
period  of  60  days,  and  to  provide  that 
otherwise  the  medical  certificate  would 
be  considered  affirmed  as  issued.  This 
provision  would  protect  an  applicant  who 
has  received  a  medical  certificate  from 
unconscionable  delay  in  reconsideration 
of  its  issue.  At  the  same  time,  §  67.27 
would  be  amended  to  require  the  sur¬ 
render,  upon  request,  of  a  medical  cer¬ 
tificate  whose  issue  is  reversed  or  other¬ 
wise  changed,  upon  reconsideration, 
niis  would  provide  a  regulatory  obli¬ 
gation  to  return  a  certificate  that,  upon 
reconsideration  within  the  prescribed 
time,  is  found  to  have  been  issued  to  an 
applicant  who  in  fact  does  not  meet  the 
applicable  medical  standards. 

The  proposed  amended  §  67.27  would 
provide  that  the  denial  of  a  medical 
certificate  by  an  authorized  representa¬ 
tive  of  the  Federal  Air  Surgeon  within 
the  Agency  is  considered  the  final  action, 
from  which  appeal  may  be  taken  to  the 
CAB  under  section  602  of  the  Act.  For 
expeditious  disposition  of  appeals  within 
the  Agency,  requests  for  reconsideration 
now  would  be  addressed  to  the  Federal 
Air  Surgeon,  Attention:  Chief,  Aero- 
medical  Certification  Branch,  Civil  Aero- 
medical  Institute,  Oklahoma  City,  Okla. 

Both  §§  67.25  and  67.27  would  be 
amended  to  provide  that  the  representa¬ 
tives  of  the  Federal  Air  Surgeon  au¬ 
thorized  to  take  final  action  would  be  the 
Chief,  Aeromedical  Certification  Branch, 
Civil  Aeromedical  Institute,  and  Re¬ 
gional  Flight  Surgeons.  The  proposal 
to  vest  final  authority  under  these  pro¬ 
visions  with  qualified  officials  of  the 
Agency  in  field  offices  is  in  keeping  with 
the  Agency’s  policy  of  decentralization. 

Section  67.31  currently  provides  that 
the  Administrator  may  suspend,  modify, 
or  revoke  any  issued  medical  certificate 
or,  in  the  case  of  an  applicant,  refuse  to 
issue  a  medical  certificate,  upon  refusal 
of  the  holder  or  applicant  to  authorize 
a  doctor  or  other  source  of  medical  in¬ 
formation  or  history  to  release  that  ad¬ 
ditional  information  or  history  con¬ 
sidered  necessary  to  determine  whether 
the  holder  or  applicant  meets  the  appli¬ 
cable  medical  standards.  This  section 
would  be  amended  to  provide  specifically 
for  the  same  action  if  the  holder  or  ap¬ 
plicant  refuses  to  furnish  information 
requested  from  him. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Part  67  of  the  Fed¬ 
eral  Aviation  Regulations  as  follows: 


1.  By  amending  §  67.25(b)  and  add¬ 
ing  a  flush  sentence  at  the  end  of  the 
section  to  read  as  follows: 

§  67.25  Delegation  of  authority. 

*  •  •  *  • 

(b)  The  authority  of  the  Administra¬ 
tor,  under  subsection  314(b)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1355 
(b)),  to  reconsider  the  action  of  an 
aviation  medical  examiner  is  delegated 
to  the  Federal  Air  Surgeon,  and  his  au¬ 
thorized  representatives  within  the  FAA. 
However,  any  action  taken  under  this 
paragraph  by  the  Federal  Air  Surgeon 
or  such  a  representative  upon  his  own 
initiative  that  reverses  or  otherwise 
changes  the  issue  of  a  medical  certificate 
by  an  aviation  medical  examiner,  must 
be  taken  within  60  days  after  the  date  of 
the  issue.  If  this  action  is  not  taken 
within  60  days  after  the  date  of  the  issue, 
the  medical  certificate  is  considered 
affirmed  as  issued. 


In  this  section,  the  term  “authorized  rep¬ 
resentatives  within  the  FAA”  means  the 
Chief,  Aeromedical  Certification  Branch, 
Civil  Aeromedical  Institute,  and  Re¬ 
gional  Flight  Surgeons. 

2.  By  amending  §  67.27  to  read  as  fol¬ 
lows: 

§  67.27  Denial  of  medical  certificate. 

(a)  Any  person  who  is  denied  a  medi¬ 
cal  certificate  by  an  aviation  medical 
examiner  may,  within  30  days  after  the 
date  of  the  denial,  apply  in  writing  to 
the  Federal  Air  Surgeon,  Attention: 
Chief,  Aeromedical  Certification  Branch, 
Civil  Aeromedical  Institute,  Federal 
Aviation  Agency,  Post  Office  Box  1082, 
Oklahoma  City,  Okla.,  73101,  for  recon¬ 
sideration  of  that  denial.  He  must  send 
with  his  application  a  copy  addressed  to 
the  aviation  medical  examiner  con¬ 
cerned.  If  he  does  not  apply  for  recon¬ 
sideration  during  30  days  after  the  date 
of  the  denial,  he  is  considered  to  have 
withdrawn  his  application  for  a  medical 
certificate. 

(b)  The  denial  of  a  medical  certificate 
by  an  aviation  medical  examiner  is  not 
a  denial  by  the  Administrator  under 
section  602  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1422).  The  denial  of 
a  medical  certificate  by  the  Federal  Air 
Surgeon  or  his  authorized  representative 
within  the  FAA  is  considered  to  be  a  de¬ 
nial  by  the  Administrator  under  that 
section. 

(c)  Any  person  shall  surrender,  upon 
request,  any  medical  certificate  whose 
issue  is  reversed  or  otherwise  changed 
upon  reconsideration  by  the  Federal  Air 
Surgeon  or  his  authorized  representative 
within  the  FAA. 

In  this  section,  the  term  “authorized 
representative  within  the  FAA”  means 
the  Chief,  Aeromedical  Certification 
Branch,  Civil  Aeromedical  Institute,  and 
Regional  Plight  Surgeons. 

3.  By  amending  §  67.31  to  read  sis 
follows: 


§  67.31  Medical  records. 

Whenever  the  Administrator  finds  that 
additional  medicsd  information  or  his¬ 
tory  is  necessary  to  determine  whether 
an  applicant  for  or  the  holder  of  a  medi¬ 
cal  certificate  meets  the  medical  stand¬ 
ards  for  it,  he  requests  that  person  to 
furnish  that  information  or  authorize 
any  clinic,  hospital,  doctor,  or  other  per¬ 
son  to  relesise  to  the  Administrator  any 
available  information  or  records  con¬ 
cerning  that  history.  If  the  applicant, 
or  holder,  refuses  to  provide  the  requested 
medical  information  or  history  or  to  au¬ 
thorize  the  relesuse  so  requested,  the  Ad¬ 
ministrator  may  suspend,  modify,  or  re¬ 
voke  any  medical  certificate  that  he 
holds  or  may,  in  the  case  of  an  appli¬ 
cant,  refuse  to  issue  a  medical  certificate 
to  him. 

These  amendments  are  proposed  under 
the  authority  of  sections  303(d),  313(a), 
314(b),  601,  602,  and  609  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1344,  1354, 
1355,  1421,  1422,  1429). 

Issued  in  Washington,  D.C.,  on  De¬ 
cember  16,  1965. 

P.  V.  Siegel, 
Federal  Air  Surgeon. 

[F.R.  Doc.  65-13747;  Piled,  Dec.  23,  1965; 

8:45  ajn.j 


[  14  CFR  Part  71  1 

(Airspace  Docket  No.  65-WE-108] 

CONTROL  ZONES  AND  TRANSITION 
AREA 

Proposed  Alteration  and  Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  which 
would  alter  controlled  airspace  in  the 
Fairfield,  Calif.  (Travis  AFB),  and  Sac¬ 
ramento,  Calif.  (Sacramento  Municipal) , 
(McClellan  AFB),  and  (Mather  AFB), 
terminal  areas. 

The  Agency  has  completed  a  compre¬ 
hensive  review  of  the  terminal  airspace 
structure  and  is  considering  the  follow¬ 
ing  airspace  actions: 

1.  Redesignate  the  Fairfield,  Calif. 
(Travis  APB) ,  control  zone  as  that  air¬ 
space  within  a  5-mile  radius  of  Travis 
AFB  (latitude  38'’15'45''  N.,  longitude 
121°55'35"  W.),  and  within  2  miles  each 
side  of  the  Travis  VOR  229®  radial,  ex¬ 
tending  from  the  5-mile  radius  zone  NE 
to  the  VOR  and  15  miles  SW  of  the  VOR. 

2.  Redesignate  the  Sacramento.  Calif. 
(Sacramento  Municipal),  control  zone 
as  that  airspace  within  a  5-mile  radius 
of  Sacramento  Municipal  Airport,  Sac¬ 
ramento,  Calif,  (latitude  38°30'45"  N., 
longitude  121°29'35''  W.) ;  within  2  miles 
each  side  of  the  Sacramento  VORTAC 
033°  radial,  extending  from  the  5-mile 
radius  zone  SW  to  the  VORTAC;  and 
that  airspace  NE  of  the  Sacramento 
Municipal  Airport  extending  from  the 
Ssicramento  Municipal  5-mile  radius 
zone  to  the  McClellan  AFB  and  Mather 
AFB  5-mile  radius  zones,  bounded  on  the 
SE  by  the  Sacramento  VORTAC  064® 
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radial  and  on  the  NW  by  a  line  2  miles 
NW  of  and  parallel  to  the  Sacramento 
VORTAC  033°  radial. 

3.  Redesignate  the  Sacramento.  Calif. 
(Mather  AFB) ,  control  zone  as  that  air¬ 
space  within  a  5-mile  radius  of  Mather 
AFB  (latitude  38°33'10"  N.,  longitude 
121°18'05"  W.),  and  within  2  miles  each 
side  of  the  Mather  TAG  AN  048°  radial  ex¬ 
tending  from  the  5-mile  radius  zone  to 
7  miles  NE  of  the  TACAN,  and  within  2 
miles  NW  and  2.5  miles  SE  of  the  Mather 
LOM  055°  bearing,  extending  from  the 
5-mile  radius  zone  to  5.5  miles  NE  of  the 
LOM,  excluding  the  portion  subtended  by 
a  chord  drawn  between  the  points  of  in¬ 
tersection  of  the  Mather  AFB  5-mile 
radius  zone  with  the  Sacramento,  Calif. 
(McClellan  AFB),  5-mile  radius  zone. 

4.  Redesignate  the  Sacramento,  Calif. 
(McClellan  AFB),  control  zone  as  that 
airspace  within  a  5-mile  radius  of  Mc¬ 
Clellan  AFB  (latitude  38°39'45''  N., 
longitude  121°24'10''  W.),  and  within  2 
miles  E  and  2.5  miles  W  of  the  McClellan 
TACAN  004°  radial,  extending  from  the 
5-mile  radius  zone  to  8  miles  N  of  the 
TACAN,  excluding  the  portion  subtended 
by  a  chord  drawn  between  the  points 
of  intersection  of  the  McClellan  AFB  5- 
mile  radius  zone  with  the  Sacramento, 
Calif.  (Mather  AFB) ,  5-mile  radius  zone. 

5.  Designate  the  Sacramento,  Calif., 
transition  area  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  13-mile  radius 
circle  centered  on  the  Sacramento,  Calif., 
VORTAC  (latitude  38°26'37”  N.,  longitude 
121°33’02"  W.);  that  airspace  NE  of  Sacra¬ 
mento  within  an  arc  of  a  38-mile  radius  circle 
centered  on  the  Sacramento  VORTAC  bound¬ 
ed  on  the  W  and  SW  by  the  E  edge  of  V-23, 
and  that  airspace  SW  of  Sacramento  bound¬ 
ed  by  a  line  beginning  at  latitude  38*16'00" 
N.,  longitude  122°05'00"  W..  thence  to  lati¬ 
tude  38°27'00''  N..  longitude  121*47'00''  W., 
thence  to  latitude  38*16'00"  N.,  longitude 
121°39'00''  W.,  thence  to  latitude  38°02'00" 
N.,  longitude  121*52'00''  W.,  thence  via  lati¬ 
tude  38*02'00''  N.  to  the  W  edge  of  V-195, 
thence  via  the  W  edge  of  V-195  to  latitude 
38*16'00"  N.,  thence  to  point  of  beginning; 
that  airspace  extending  upward  from  1.200 
feet  above  the  surface  bounded  by  a  line 
beginning  at  the  point  of  Intersection  of  the 
E  edge  of  V-195  and  the  S  edge  of  V-200, 
thence  via  the  S  edge  of  V-200.  the  W  edge 
of  V-23  and  latitude  39°00'00''  N.,  to  the  W 
edge  of  V-283,  thence  via  the  W  edge  of  V-283 
to  the  N  edge  of  V-244.  thence  via  the  N  edge 
of  V-244  to  longitude  120*04'00''  W..  thence 
via  longitude  120*04'00''  W.  to  latitude  38° 
07'00"  N..  thence  via  latitude  38°07'00"  N., 
to  longitude  121*37'00''  W.,  thence  via  longi¬ 
tude  121°37'00’'  W.,  to  latitude  38*02'00''  N., 
thence  via  latitude  38*02'00"  N.,  to  the  E 
edge  of  V-195.  thence  via  the  E  edge  of  V-105 
to  point  of  beginning. 

The  control  zones  and  extensions  pro¬ 
posed  for  alteration  herein  are  necessary 
to  provide  protection  for  aircraft  ex- 
to  provide  protection  for  aircraft  execut¬ 
ing  prescribed  instrument  approach  and 
departure  procedures  for  the  particular 
airports  within  the  Sacramento  terminal 
area. 

The  Sacramento  transition  area  pro¬ 
posed  for  designation  herein  is  required 
to  provide  protection  for  aircraft  ex¬ 
ecuting  instrument  approach,  departure, 
transition,  holding  and  radar  vectoring 
procedures  within  the  Sacramento  ter¬ 
minal  area. 
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At  a  future  date,  after  adjacent  ter¬ 
minal  areas  have  been  examined;  it  is 
planned  that  the  floors  of  the  airways 
in  the  Sacramento  area  will  be  raised  to 
1,200  feet  or  more  above  the  surface. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Western  Region,  Attention:  Chief,  Air 
TraflSc  Division,  Federal  Aviation 
Agency,  5651  West  Manchester  Avenue, 
Post  Office  Box  90007,  Airport  Station, 
Los  Angeles,  Calif.,  90009.  All  communi¬ 
cations  received  within  45  days  after  pub¬ 
lication  of  this  notice  in  the  Federal  Reg¬ 
ister  will  be  considered  before  action  is 
taken  on  the  proposed  amendments.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the  rec¬ 
ord  for  consideration.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  Docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Agency,  5651  West  Manchester 
Avenue,  Los  Angeles,  Calif.,  90045. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended, 
(72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Los  Angeles,  Calif.,  on  De¬ 
cember  16,  1965. 

Joseph  H.  Tippets, 
Director,  Western  Region. 

IP.R.  Doc.  65-13748;  Piled,  Dec.  23,  1965; 

8:45  ajn.] 


[  14  CFR  Part  71  1 

[Airspace  Docket  No.  65-CE-140] 

TRANSITION  AREA  AND  CONTROL 
ZONE 

Proposed  Alteration 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Atiation  Regulations  which 
would  alter  the  controlled  airspace  in  the 
Muskegon,  Mich.,  terminal  area. 

The  following  controlled  airspace  Is 
presently  designated  in  the  Muskegon, 
Mich.,  terminal  area: 

1.  The  Muskegon,  Mich.,  control  zone 
is  designated  within  a  5-mile  radius  of 
Muskegon  County  Airport  (latitude  43 °- 
10'16''  N.,  longitude  86°14'09"  W.)  and 
within  2  miles  each  side  of  the  Muskegon 
VORTAC  271°  radial  extending  from  the 
5-mile  radius  zone  to  the  VORTAC. 

2.  The  Muskegon,  Mich.,  transition 
area  is  designated  as  that  airspace  ex¬ 
tending  upward  from  700  feet  above  the 
surface  within  8  miles  northeast  and  6 
miles  southwest  of  the  Muskegon  County 
Airport  ILS  localizer  southeast  course, 
extending  from  3  miles  northwest  of  the 
OM,  southeast  to  the  arc  of  an  18-mile 
radius  circle  centered  on  the  Muskegon 


County  Airport  (latitude  43°10'16"  n. 
longitude  86°14'09"  W.),  and  within  a 
4-mlle  radius  of  Grand  Haven  Memorial 
Airport,  Grand  Haven,  Mich,  (latitude 
43°02'00"  N.,  longitude  86°11'50"  w.), 
and  that  airspace  extending  upward 
1,200  feet  above  the  surface  within  an 
18-mile  radius  of  Muskegon  County  Air¬ 
port  (latitude  43°10'16''  N.,  longitude 
86°14'09"  W.),  including  the  airspace 
southwest  of  Muskegon  bounded  on  the 
northeast  by  the  18-mlle  radius  area  on 
the  southeast  by  the  Grand  Rapids, 
Mich.,  transition  area,  on  the  southwest 
by  V-30  and  on  the  northwest  by  V- 
216. 

The  Federal  Aviation  Agency,  having 
completed  a  comprehensive  review  of  the 
terminal  airspace  structural  require¬ 
ments  in  the  Muskegon,  Mich.,  terminal 
area,  proposes  the  following  airspace 
actions : 

1.  Redesignate  the  Muskegon,  Mich., 
control  zone  as  that  airspace  within  a  5- 
mile  radius  of  Muskegon  County  Air¬ 
port  (latitude  43°10'16"  N.,  longitude 
86°14'09"  W.) ;  within  2  miles  each  side 
of  the  Muskegon  ILS  localizer  northwest 
course,  extending  from  the  5-mile  radius 
zone  to  11  miles  northwest  of  the  OM; 
and  within  2  miles  each  side  of  the 
Muskegon  VORTAC  271°  T  (272°  M) 
radial  extending  from  the  5-mile  radius 
zone  to  the  VORTAC, 

2.  Redesignate  the  Muskegon,  Mich., 
transition  area  as  that  airspace  extend¬ 
ing  upward  from  700  feet  above  the  sur¬ 
face  within  8  miles  northeast  and  6  miles 
southwest  of  the  Muskegon  County  Air¬ 
port  ILS  localizer  southeast  course,  ex¬ 
tending  from  3  miles  northwest  of  the 
OM  southeast  to  the  arc  of  an  18-mile 
radius  circle  centered  on  the  Muskegon 
County  Airport  (latitude  43°10'16''  N., 
longitude  86°14'09"  W.) ;  within  2  miles 
each  side  of  the  Muskegon  ILS  localizer 
northwest  course,  extending  from  11 
miles  northwest  of  the  OM  to  18  miles 
northwest  of  the  OM;  and  within  a  4- 
mile  radius  of  Grand  Haven,  Mich.,  Me¬ 
morial  Airport  (latitude  43°02'00"  N., 
longitude  86°11'50"  W.) ;  and  that  air¬ 
space  extending  upward  from  1,200  feet 
above  the  surface  within  an  18-mile  ra¬ 
dius  of  the  Muskegon  County  Airport 
(latitude  43°  10 '16"  N.,  longitude  86°- 
14'09"  W.) ;  within  5  miles  southwest  and 
7  miles  northeast  of  the  Muskegon  US 
localizer  northwest  course  extending 
from  the  18-mile  radius  area  to  28  miles 
northwest  of  the  OM;  and  the  airspace 
southwest  of  Muskegon  bounded  on  the 
northeast  by  the  18-mile  radius  area,  on 
the  southeast  by  the  Grand  Rapids, 
Mich.,  transition  area,  on  the  southwest 
by  V-30,  and  on  the  northwest  by  V-216. 

A  ba(dccourse  ITS  instrument  approach 
procedure  has  been  developed  to  serve 
Muskegon  County  Airport,  Muskegon, 
Mich.  Development  of  this  approach  re¬ 
quires  modification  of  the  Muskegon, 
Mich.,  control  zone  and  transition  area 
to  provide  controlled  airspace  for  aircraft 
executing  this  procedure. 

Although  most  of  the  controlled  air¬ 
space  described  herein  is  presently  exist¬ 
ing,  additional  controlled  airspace  is  re¬ 
quired  to  protect  aircraft  holding  on  the 
Muskegon  ILS  northwest  course  and  ex- 
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ecuting  the  ILS  backcourse  approach. 
The  proposed  extensions  are  as  follows: 

(1)  An  extension  of  the  control  zone 
to  the  northwest  2  miles  each  side  of  the 
Muskegon  ILS  northwest  course,  extend¬ 
ing  from  the  existing  5  miles  radius  zone 
to  11  miles  northwest  of  the  outer 
marker. 

(2)  An  extension  of  the  700-foot  floor 
transition  area  to  the  northwest  2  miles 
each  side  of  the  Muskegon  ILS  localizer 
northwest  course,  extending  from  11 
iptlps  northwest  of  the  outer  marker  to 
18  miles  northwest  of  the  outer  marker. 

(3)  An  extension  of  the  1,200-foot  floor 
transition  area  to  the  northwest  5  miles 
southwest  and  7  miles  northeast  of  the 
Muskegon  ILS  localizer  northwest  course, 
extending  from  the  existing  18-mile 
ra^us  area  of  Muskegon  County  Airport 
(latitude  43°10'16"  N.,  longitude  86*14'- 
09"  W.)  to  28  miles  northwest  of  the 
outer  marker. 

•hie  floors  of  the  airways  that  would 
traverse  the  transition  area  proposed 
herein  would  automatically  coincide  with 
the  floors  of  the  transition  area. 

No  revisions  to  existing  prescribed  in¬ 
strument  approach  procedures  will  be 
required  in  conjunction  with  the  actions 
proposed  herein. 

Speciflc  details  of  the  changes  to  pro¬ 
cedures  that  would  be  required  may  be 
examined  by  contacting  the  Chief,  Air- 
qxice  Branch,  Air  Trafiflc  Division,  Cen¬ 
tral  Region,  Federal  Aviation  Agency, 
4825  Troost  Avenue,  Kansas  City,  Mo., 
64110. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Central  Region,  ATTN:  Chief,  Air  Traf¬ 
fic  Division,  Federal  Aviation  Agency, 
4825  Troost  Avenue,  Kansas  City,  Mo., 
64110.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar- 
rangemente  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  public  Docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Federal 
Aviation  Agency,  4825  Troost  Avenue, 
Kansas  City,  Mo.,  64110. 

This  amendment  is  proposed  under  the 
authority  of  section  307  (a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C.  1348) . 

Issued  at  Kansas  City,  Mo.,  on  Decem¬ 
ber  10, 1965. 

Edward  C.  Marsh, 
Director,  Central  Region. 

IP.R.  Doc.  65-13749;  Piled,  Dec.  23,  1965; 

8:46  a.m.] 


PROPOSED  RULE  MAKING 

[  14  CFR  Part  71  1 

[Airspace  Docket  No.  65-CE:-1461 

CONTROL  ZONE  AND  TRANSITION 

a::ea 

Proposed  Designation 

The  Federal  Aviation  Agency  is  con¬ 
sidering  amendments  to  Part  71  of  the 
Federal  Aviation  Regulations  which 
would  designate  controlled  airspace  in 
the  Fairmont,  Minn.,  terminal  area. 

There  is  no  controlled  airspace  pres¬ 
ently  designated  in  the  Fairmont,  Minn., 
terminal  area. 

The  Federal  Aviation  Agency,  having 
completed  a  comprehensive  review  of  the 
terminal  airspace  structural  require¬ 
ments  in  the  Fairmont,  Minn.,  terminal 
area,  proposes  the  following  airspace  ac¬ 
tions: 

(1)  Designate  the  Fairmont,  Minn., 
control  zone  as  the  airspace  within  a 
5-mile  radius  of  Fairmont  Municipal 
Airport  (latitude  43°38'59"  N.,  longi¬ 
tude  94“25'22"  W.),  within  2  miles  NE 
and  3  miles  SW  of  the  132°  bearing  from 
Fairmont  Municipal  Airport  extending 
from  the  5-mile  radius  zone  to  8  miles 
SE  of  the  airport,  and  within  2  miles 
each  side  of  the  319°  bearing  from  Fair¬ 
mont  Municipal  Airport  extending  from 
the  5 -mile  radius  zone  to  8  miles  NW  of 
the  airport.  This  control  zone  shall  be 
effective  during  the  speciflc  dates  and/or 
times  established  in  advance  by  a  Notice 
to  Airmen  and  continuously  published  in 
the  Airman’s  Information  Manual. 

(2)  Designate  the  Fairmont,  Minn., 
transition  area  as  that  airspace  extend¬ 
ing  upward  from  700  feet  above  the  sur¬ 
face  within  a  5 -mile  radius  of  Fairmont 
Municipal  Airport,  within  2  miles  NE  and 
3  miles  SW  of  the  132°  bearing  from 
Fairmont  Municipal  Airport  extending 
from  the  5 -mile  radius  area  to  8  miles 
SE  of  the  airport,  and  within  2  miles 
each  side  of  the  319°  bearing  from  Fair¬ 
mont  Municipal  Airport  extending  from 
the  5-mile  radius  area  to  8  miles  NW  of 
the  airport,  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface 
within  8  miles  NE  and  6  miles  SW  of  the 
132°  bearing  from  Fairmont  Municipal 
Airport  extending  from  the  airport  to  12 
miles  SE  of  the  airport,  and  within  5 
miles  NE  and  8  miles  SW  of  the  139°  and 
319°  bearings  from  Fairmont  Municipal 
Airport  extending  from  1  mile  SE  to  12 
miles  NW  of  the  airport. 

Public  instrument  approach  proce¬ 
dures  are  being  established  for  the  Fair¬ 
mont  Municipal  Airport,  utilizing  the 
State-owned  VOR  facility.  In  addition. 
North  Central  Airlines  uses  a  special  in¬ 
strument  approach  procedure  for  this 
airport.  The  public  procedures  wiU  be¬ 
come  effective  concurrently  with  the  des¬ 
ignation  of  controlled  airspace  in  the 
Fairmont,  Minn.,  terminal  area. 

The  proposed  control  zone,  when  ef¬ 
fective,  will  provide  controlled  airspace 
protection  for  aircraft  executing  pre- 
'scribed  departure  and  approach  pro¬ 
cedures  at  the  Fairmont  Municipal  Air¬ 
port  during  the  hours  of  operation  of  the 
weather  reporting  service  to  be  provided 
by  certificated  personnel  of  North  Cen- 
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tral  Airlines.  The  normal  hours  for  the 
taking  of  these  observations,  and  the  dis¬ 
semination  of  this  information,  are  de¬ 
pendent  on  airline  scheduling  operations, 
and  will  be  initially  specified  in  the  Final 
Rule.  Normally  30  days  notice  will  be 
given  prior  to  any  change  of  these  hours 
by  a  Notice  to  Airmen,  and  continuously 
published  in  the  Airman’s  Information 
Manual. 

The  proposed  transition  area  extend¬ 
ing  upward  from  700  feet  above  the  sur¬ 
face  will  provide  airspace  protection  for 
aircraft  executing  prescribed  arrival  and 
departure  procedures  when  they  are  de¬ 
scending  from  1,500  feet  to  700  feet  above 
the  surface,  and  when  they  are  climbing 
from  700  feet  to  1,200  feet  above  the  sur¬ 
face  during  the  times  that  the  control 
zone  is  not  in  effect.  The  proposed 
transition  area  extending  upward  from 
1,200  feet  above  the  surface  will  provide 
controlled  airspace  protection  for  air¬ 
craft  during  the  portion  of  their  approach 
procedures  executed  above  1,500  feet 
above  the  surface,  and  for  those  aircraft 
holding  at  the  Fairmont  VOR. 

The  floors  of  the  airways  which  would 
traverse  the  transition  area  proposed 
herein  would  automatically  coincide  with 
the  floor  of  the  transition  area. 

Speciflc  details  of  the  proposed  VOR 
public  instriunent  approach  procedures 
may  be  examined  by  contacting  the 
Chief,  Airspace  Branch,  Air  Traffic  Di¬ 
vision,  Central  Region,  Federal  Aviation 
Agency,  4825  Troost  Avenue,  Kansas 
City,  Mo.,  64110. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Director, 
Central  Region,  A'TTN :  Chief,  Air  Traf¬ 
fic  Division,  Federal  Aviation  Agency, 
4825  Troost  Avenue,  Kansas  City,  Mo., 
64110.  All  communications  received 
within  45  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Chief.  Any  data, 
views,  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  public  Docket  will  be  available  for  • 
examination  by  interested  persons  in  the 
office  of  the  l^gional  Counsel,  Federal 
Aviation  Agency,  4825  Troost  Avenue, 
Kansas  City,  Mo.,  64110. 

This  amendment  is  proposed  under  the 
authority  of  section  307(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (49  U.S.C. 
1348). 

Issued  at  Kansas  City,  Mo.,  on  De¬ 
cember  16, 1965. 

Edward  C.  Marsh, 
Director,  Central  Region. 

[PR.  Doc.  65-13788;  Piled,  Dec.  23,  1965; 

8:48  a.m.] 
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Notices 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

CRUDE  OIL,  UNFINISHED  OILS,  AND 
FINISHED  PRODUCTS 

Imports  Into  Puerto  Rico 

1.  Pursuant  to  paragraph  (c)  of 
section  2  of  Proclamation  3279,  as 
amended  (30  P.R.  15459),  for  the  period 
January  1,  1966,  through  March  31,  1966, 
the  maximum  level  of  imports  into 
Puerto  Rico  of  crude  oil  and  unfinished 
oils  shall  be  172,189  barrels  daily. 

2.  Pursuant  to  paragraph  (c)  of  sec¬ 
tion  2  of  Proclamation  3279,  as  amended 
(30  F.R.  15459),  for  the  period  Janu¬ 
ary  1,  1966,  through  December  31,  1966, 
the  maximum  level  of  imports  of  finished 
products  other  than  residual  fuel  oil 
to  be  used  as  fuel  established  in  section 
14  of  Oil  Import  Regulation  1  (Revision 
4)  as  amended  by  Amendment  7  is  in¬ 
creased  by  90,000  barrels  to  permit  the 
importation  of  asphalt  in  that  amoimt 
to  meet  a  demand  in  Puerto  Rico  that 
would  not  otherwise  be  met. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

December  21, 1965. 

IP.B.  Doc.- 65-13810;  Piled,  Dec.  23,  1965; 

8:48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

[  Docket  No.  65-51  ] 

HAWAII/EUROPE  RATE  AGREEMENT 

Admission,  Withdrawal  and  Expul¬ 
sion;  Self-Policing  Provisions 

Agreement  8410,  originally  approved  on 
April  17,  1958,  between  the  member  lines 
of  the  Hawaii/Europe  Rate  Agreement, 
covers  the  trade  from  Hawaii  to  the 
United  Kingdom  of  Great  Britain  and 
Northern  Ireland,  Ireland,  the  Scandi¬ 
navian  Peninsula,  Continental  Europe, 
including  ports  on  and  in  the  Baltic  and 
Mediterranean  Seas,  as  well  as  the  seas 
and  waters  bordering  thereon,  French 
Morocco  and  the  Atlantic  Islands  of  the 
Azores,  Madeira,  Canary,  and  Cape 
Verdes;  and  by  transshipment  at  the 
aforementioned  ports  to  ports  in  West, 
South,  and  East  Africa,  Iceland,  on  the 
Gulf  of  Aden,  and  to  ports  on  and  in 
the  Red  Sea  and  Persian  Gulf. 

Section  15  of  the  Shipping  Act.  1916, 
reads,  in  pertinent  part,  as  follows: 

The  Commission  shall  dlsai^rove  any  such 
agreement,  after  notice  and  hearon  a  finding 
of  inadequate  policing  of  the  obligations 
under  it  •  •  • 

(General  Order  7  (46  CFR  Part  528) 
was  adopted  to  implement  section  15,  as 


amended  by  Public  Law  87-346,  75  Stat. 
763-4,  effective  October  3,  1961.  In  this 
connection  the  order  states  that: 

•  *  •  The  Commission  shall  disapprove 
an  agreement  thereunder  if,  after  notice  and 
hearing,  it  finds  inadequate  policing  of  the 
obligations  of  the  agreement.  This  amend¬ 
ment  makes  it  necessary  that  provision  for 
self -policing  be  included  in  certain  section 
15  agreements  and  that  the  Commission  be 
informed  of  the  manner  in  which  such  pro¬ 
vision  is  being  carried  out.  The  require¬ 
ments  set  forth  below  are  to  aid  the  Com¬ 
mission  in  determining  the  existence  and 
adequacy  of  self -policing  systems,  in  accord¬ 
ance  with  the  statutory  objective. 

§  528.2  General  requirements;  section  IS 
agreements.  Conference  agreements  and 
other  rate-fixing  agreements  between  com¬ 
mon  carriers  by  water  in  the  foreign  and 
domestic  off-shore  commerce  of  the  United 
States,  whether  or  not  previously  approved, 
shall  contain  a  provision  describing  the 
method  or  system  used  by  the  parties  in 
policing  the  obligations  under  the  agree¬ 
ment,  including  the  procedure  for  handling 
complaints  and  the  functions  and  authority 
of  every  person  having  responsibility  for  ad¬ 
ministering  the  system.  In  the  case  of  agree¬ 
ments  previously  approved  under  section  15 
which  do  not  meet  these  requirements,  the 
parties  shall  file  for  approval  an  amendment 
which  complies  with  the  requirements  •  *  • 

S  528.3  Reporting  requirements.  Twice 
each  year,  once  during  the  month  of  January 
and  once  during  the  month  of  July,  there 
shall  be  filed  with  the  Commission  by  the 
conferences  and  carries  subject  to  these 
rules,  or  by  any  person  to  whom  they  have 
delegated  the  self-policing  authority,  a  re¬ 
port  showing  the  nature  of  each  complaint 
received  during  the  preceding  6-month  pe¬ 
riod;  the  action  taken  on  the  complaint  or 
on  the  volition  of  any  person  responsible  for 
policing;  and  with  respect  to  violations 
found,  the  nature  thereof  and  the  penalty 
or  other  sanction  Imposed.  The  names  of 
the  parties  Involved  in  complaints  or  in  ac¬ 
tion  taken  on  the  volition  of  the  person 
responsible  for  policing  may  be  omitted 
from  these  reports. 

The  basic  agreement,  originally  ap¬ 
proved  by  the  Federal  Maritime  Board  on 
April  17,  1958,  does  not  contain  a  self¬ 
policing  provision.  It  provides,  among 
other  things,  that  the  parties  agree  to 
charge  and  collect  the  freight  rates  and 
other  freight  charges  that  may  be  agreed 
upon  from  time  to  time  in  connection 
with  the  transportation  covered  thereby. 

On  September  17,  1964,  Mr.  David 
Lindstedt,  agent  for  the  subject  agree¬ 
ment  was  forwarded  a  copy  of  General 
Order  7,  and  advised  (Attachment  1) 
that  the  agreement  did  not  contain  a 
provision  for  self -policing  which  should 
have  been  filed  January  15,  1964,  pur¬ 
suant  to  General  Order  7.  A  reply  was 
requested  within  60  days  of  the  date  of 
our  letter. 

On  April  16,  1965,  a  letter  (Attswjh- 
ment  2)  was  addressed  to  Mr.  Leonard 
James,  of  Graham,  James  &  Rolph, 
Counsel  for  the  parties  to  the  subject 
agreement,  concerning  General  Order  9, 
Mr.  James’  attention  was  also  directed 


to  our  letter  to  Mr.  Lindstedt  of  Septem¬ 
ber  17,  1964,  and  he  was  advised  of  the 
necessity  to  modify  the  Agreement  to 
provide  a  self -policing  system  and  that 
prompt  consideration  should  be  given  to 
the  filing  of  such  a  modification. 

In  his  reply  thereto  dated  May  4, 1965 
(Attachment  3),  Mr.  James  stated  that 
nothing  in  our  letter  even  suggested  that 
the  parties  to  the  agreement  had  failed 
to  comply  in  any  way  with  the  Shipping 
Act.  He  further  stated  that  our  request 
appeared  wholly  inconsistent  with  the 
policy  of  the  Congress  in  the  enactment 
of  the  amendments  to  the  Shipping  Act 
in  1961,  wherein  the  amendments  to 
section  15  provide  that  agreements  shall 
be  subject  to  disapproval  “after  notice 
and  hearing,  on  a  finding  of  inadequate 
policing.”  ■ 

By  letter  (Attachment  4),  dated  May 
21,  1965,  Mr.  James  was  advised  that 
General  Order  7  was  a  lawful  rule  of  the 
Commission  which  required  that  con¬ 
ference  agreements  and  other  ratemak¬ 
ing  agreements  contain  a  provision  de¬ 
scribing  the  method  or  system  used  by 
the  parties  in  policing  obligations  under 
the  agreement.  He  was  further  advised 
that  the  subject  agreement  was  a  rate¬ 
making  agreement,  that  there  could  be 
no  question  that  General  Order  7  ap¬ 
plied,  and  it  was  suggested  that  he  advise 
the  parties  to  comply  with  the  require¬ 
ments  thereof.  No  response  has  been 
received  to  this  letter  nor  has  the  agree¬ 
ment  been  modified  pursuant  to  §  528.2 
of  General  Order  7.  , 

Section  15  of  the  Shipping  Act,  1916, 
reads,  in  pertinent  part,  as  follows: 

No  such  agreement  shall  be  approved,  nor 
shall  continued  approval  be  permitted  •  •  • 
in  respect  to  any  conference  agreement, 
which  falls  to  provide  reasonable  and  equal 
terms  and  conditions  for  admission  and  re- 
admlsslon  to  conference  membership  of  other 
qualified  carriers  in  the  trade,  or  falls  to 
provide  that  any  member  may  withdraw 
from  membership  upon  reasonable  notice 
without  penalty  for  such  withdrawal. 

General  Order  No.  9  was  adopted  to 
implement  section  2  of  Public  Law  87- 
346,  effective  October  3,  1961.  In  this 
connection  the  order  states  that: 

•  •  *  No  conference  agreement  shall  be 
approved,  nor  shall  continued  approval  be 
permitted  for  any  agreement,  which  fails  to 
provide  reasonable  and  equal  terms  and  con¬ 
ditions  for  admission  and  readmlssion  to 
conference  membership  of  other  qualified 
carriers  In  the  trade,  or  falls  to  provide  that 
any  member  may  withdraw  from  member¬ 
ship  upon  reasonable  notice  without  penalty 
for  such  withdrawal. 

(b)  It  is  the  responsibility  of  the  Federal 
Maritime  Commission  under  the  Shipping 
Act,  1916,  to  determine  that  all  conference 
agreements  contain  reasonable  and  equal 
terms  and  conditions  for  admission  and  re¬ 
admission  to  conference  membership  of  qual¬ 
ified  carriers  according  to  the  requirements 
set  forth  In  paragraph  (a)  of  this  section. 
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1 523^  Provisions  of  conference  agree- 
^(s.  In  effectuation  of  the  policy  set  forth 
m  §523.1.  conference  agreements,  whether 
in  effect  on  October  3.  1961,  or  Initiated  after 
that  date,  shall  contain  provisions  substan¬ 
tially  as  follows: 

(a)  Any  cwnmon  carrier  by  water  which 
has  been  regularly  engaged  as  a  common  car¬ 
rier  In  the  trade  covered  by  this  agreement, 
or  who  furnishes  evidence  of  ability  and  In¬ 
tention  In  good  faith  to  Institute  and  main¬ 
tain  such  a  common  carrier  service  between 
ports  within  the  scope  of  this  agreement,  and 
who  evidences  an  ability  and  Intention  In 
good  faith  to  abide  by  all  the  terms  and  con¬ 
ditions  of  this  agreement,  may  hereafter  be¬ 
come  a  party  to  this  agreement  by  affixing 
Its  signature  thereto. 

Note:  The  above  provision  will  not  pre¬ 
clude  the  conference  from  Imposing  le^tl- 
mate  conditions  on  membership,  Including 
but  not  necessarily  limited  to,  the  payment 
erf  an  admission  fee,  payment  of  any  out¬ 
standing  financial  obligations  arising  from 
prior  membership,  or  the  posting  of  a  se¬ 
curity  bond  or  deposit.  All  such  conditions 
must  be  made  expressed  terms  of  the  confer¬ 
ence  agreement,  filed  with  and  approved  by 
the  Conunlsslon  pursuant  to  section  15  of 
the  Shipping  Act,  1916. 

(b)  Every  application  for  membership 
sh^l  be  acted  upon  promptly. 

(c)  No  carrier  which  has  complied  with 
the  conditions  set  forth  In  paragraph  (a)  of 
this  section  shall  be  denied  admission  or  re- 
admlsslon  to  membership. 

(d)  Prompt  notice  of  admission  to  mem¬ 
bership  shall  be  furnished  to  the  Federal 
Maritime  (Commission  and  no  admission 
shall  be  effective  prior  to  the  postmark  date 
of  such  notice. 

(e)  Advice  of  any  denial  of  admission  to 
membership,  together  with  a  statement  of 
the  reasons  therefor,  shall  be  furnished 
promptly  to  the  Federal  Maritime  Commis¬ 
sion. 

(f)  Any  party  may  withdraw  from  the  con¬ 
ference  without  penalty  by  giving  at  least  30 
days’  written  notice  of  Intention  to  with¬ 
draw  to  the  conference:  Provided,  however. 
That  action  taken  by  the  conference  to  com¬ 
pel  the  payment  of  outstanding  financial 
obligations  by  the  resigning  member  shall 
not  be  constn'.ed  as  a  penalty  for  withdrawal. 

(g)  Notice  of  withdrawal  of  any  party 
shall  be  furnished  promptly  to  the  Federal 
Maritime  Conunlsslon. 

(h)  No  party  may  be  expelled  against  its 
will  from  this  conference  except  for  failure 
to  nmintaln  a  common  carrier  service  be¬ 
tween  the  ports  within  the  scope  of  this 
agreement  (said  failure  to  be  determined 
according  to  the  minimum  sailing  require¬ 
ments  set  forth  in  this  agreement)  or  for 
failure  to  abide  by  all  the  terms  and  con¬ 
ditions  of  this  agreement. 

(1)  No  expulsion  shall  become  effective 
until  a  detailed  statement  setting  forth  the 
reason  or  reasons  therefor  has  been  furnished 
the  expelled  member  and  a  copy  of  such  noti¬ 
fication  submitted  to  the  Federal  Maritime 
Conunlsslon. 

A  copy  of  the  Commission’s  General 
Order  9  was  transmitted  to  Mr.  David 
Lindstedt,  agent  for  the  subject  agree¬ 
ment  by  our  letter  of  November  6,  1964 
(Attachment  5) ,  in  which  we  inquired  as 
to  the  reasons  for  the  failure  to  mexiify 
the  basic  agreement  to  conform  there¬ 
with.  In  his  reply  of  December  29,  1964 
(Attachment  6),  Mr.  James  stated  that 
the  subject  agreement  does  not  employ  a 
Chairman  or  Secretary  and  that  Mr. 
lindstedt  acts  only  as  the  tariff  filing 
agent  for  the  parties  to  the  agreement. 
He  further  stated  that  as  counsel  for  the 
parties  to  the  agreement  he  had  reviewed 


the  terms  thereof  and  in  his  opinion  and 
that  of  the  parties  thereto,  it  (x>vers  the 
subject  matter  of  General  Order  9.  He 
stated  the  agreement  was  not  a  “confer¬ 
ence”  of  substantial  size  and  there  were 
no  other  common  carriers  involved  in  the 
trade,  and  there  has  never  been  any 
problem  connected  with  either  the  ad¬ 
mission,  withdrawal  or  expulsion  of  mem¬ 
bers.  Since  no  line  has  ever  withdrawn 
from  the  agreement,  been  expelled  there¬ 
from  or  been  deni^  admission  thereto 
Mr.  James  argues  that  the  parties  to  the 
agreement  have  complied  fully  with  the 
requirements  of  section  15  relating  to 
these  matters. 

Upon  completion  of  our  review  of  the 
agreement  Mr.  James  was  advised  by  our 
letter  of  April  16,  1965  (Attachment  2) , 
that  our  policy  had  been  to  request  the 
inclusion  of  General  Order  9  provisions 
in  all  dominant  ratemaking  agreements 
in  the  various  trades,  irrespective  of 
whether  they  were  conference  agree¬ 
ments.  We  pointed  out  that  Article  3 
was  in  substantial  conformity  with 
§  523.2  (f)  and  (g)  of  General  Order  9; 
but  that  Article  5  was  not  in  conformity 
with  §  523.2  (a)  through  (e)  covering 
admission  and  denial  of  admission.  We 
suggested  the  insertion  of  a  comr-a  after 
the  word  “agreement”  in  the  second  line 
thereof,  deletion  of  the  remainder  of  the 
Article,  and  substitution  of  the  follow¬ 
ing  language  of  §  523.2(a)  of  General 
Order  9 : 

•  •  •  or  who  furnishes  evidence  of  ability 
and  Intention  In  good  faith  to  Institute  and 
maintain  a  common  carrier  service  between 
ports  within  the  scope  of  this  agreement,  and 
who  evidences  an  ability  and  Intention  In 
good  faith  to  abide  by  all  the  terms  and 
conditions  of  this  agreement,  may  hereafter 
become  a  party  to  this  agreement  by  affixing 
Its  signature  thereto. 

It  was  further  suggested  that  Article  5 
should  be  amended  to  include:  (1)  The 
provisions  of  §  523.2  (b)  through  (e) 
covering  admission  and  denial  of  admis¬ 
sion  substantially  as  they  appear  in  said 
General  Order  9;  (2)  the  language  of 
§  523.2  (h)  and  (i)  of  General  Order  9 
pertaining  to  expulsion  of  members  be 
included,  and  (3)  the  adoption  of  one  of 
the  following  methods  was  advised  to  in¬ 
sure  compliance  with  the  parenthetical 
phrase,  “said  failure  to  be  determined 
according  to  the  minimum  sailing  re-' 
quirements  set  forth  in  this  agreement,” 
of  §  523.2(h) : 

(1)  Addition  of  a  provision  setting 
forth  minimum  sailing  requirements,  e.g., 
a  certain  number  per  season;  or 

(2)  Addition  of  a  provision  which 
would  specify  the  period  of  time  during 
which  the  failure  to  perform  a  sailing 
would  be  ground  for  expulsion,  e.g.,  fail¬ 
ure  to  have  any  sailings  for  a  period  of 
months  or  a  season ;  or 

(3)  Omission  of  the  parenthetical 
qualification  thereof. 

In  his  reply  of  May  4,  1965  (Attach¬ 
ment  3),  Mr.  James  stated  that  nothing 
in  our  letter  suggested  that  the  parties 
to  the  agreement  had  failed  to  comply 
in  any  way  with  the  Shipping  Act.  He 
stated  that  our  policy  appeared  wholly 
inconsistent  with  the  policy  of  the  Con¬ 
gress  in  the  enactment  of  the  amend¬ 


ments  to  the  Shipping  Act  in  1961, 
wherein  the  amendments  to  section  15 
provide  only  that  conference  agreements 
shall  meet  the  prescribed  statutory  terms 
with  respect  to  admission  and  re-admis¬ 
sion  to  conference  membership  of  other 
qualified  carriers  in  the  trade  but  that 
the  Commission  has  adopted  a  policy  of 
applying  the  statutory  provisions  to 
“dominant  ratemaking  agreements  in 
the  various  trades.”  With  respect  to 
our  comments  concerning  expulsion  and 
sailing  requirements  he  stated  that  there 
were  only  three  parties  to  the  agreement 
and  they  have  no  understanding  with 
regard  to  the  number  of  sailings  main¬ 
tained  by  each  other. 

By  letter  dated  May  21,  1965  (Attach¬ 
ment  4),  Mr.  James  was  advised  that 
the  subject  agreement,  in  our  view,  is  the 
kind  to  which  General  Order  9  was  spe¬ 
cifically  directed  (conference  agreements 
or  rate-making  agreements  dominant  in 
the  trade)  and  we  believe  that  this  view 
is  consistent  with  the  Congressional 
policy  which  requires  that  conference 
agreements  contain  reasonable  provi¬ 
sions  for  admission  of  qualified  carriers. 
He  was  further  advised  that  his  position 
that  the  parties  to  the  subject  agreement 
do  not  constitute  a  conference  within  the 
meaning  of  (1)  the  general  order  or  (2) 
that  provision  of  section  15  requiring  pro¬ 
vision  for  reasonable  and  equal  terms 
and  conditions  for  conference  member¬ 
ship  is  difficult  to  reconcile  with  that 
taken  in  his  letters  dated  April  23,  1958 
(Attachment  7) ,  September  26, 1960  (At¬ 
tachment  8),  and  December  29,  1964 
(Attachment  6).  Compliance  with  Gen¬ 
eral  Order  9  was  requested;  however,  no 
response  has  been  received  nor  has 
Agreement  8410  been  modified  to  comply 
with  General  Order  9. 

The  issues  raised  herein  do  not  involve 
any  disputed  issues  of  fact  requiring  an 
evidentiary  hearing  and  require  a  prompt 
determination  by  the  Commission. 

Now  therefore,  pursuant  to  sections  15 
and  22  of  the  Shipping  Act,  1916. 

It  is  ordered.  That  the  Hawaii/Europe 
Rate  Agreement  and  the  member  lines 
thereof  show  cause  why  Agreement  8410, 
as  amended,  should  not  be  disapproved  by 
the  Commission  pursuant  to  section  15 
of  the  Shipping  Act,  1916,  because  of  the 
parties’  failiure  to  comply  with  the  re¬ 
quirements  of  section  15  of  the  Shipping 
Act,  1916,  and  their  failure  to  (x>mply 
with  the  Commission’s  General  Order  No. 
7,  issued  July  30,  1963,  and  the  Commis¬ 
sion’s  General  Order  No.  9,  issued  April 
21, 1964.  ’This  proceeding  shall  be  limited 
to  the  submission  of  affidavits,  mem¬ 
oranda  and  oral  argument.  The  af¬ 
fidavits  of  fact  and  memoranda  of  law 
shall  be  filed  by  respondents  no  later  than 
close  of  business  January  19,  1966,  re¬ 
plies  thereto  shall  be  filed  by  Hearing 
Counsel  and  interveners,  if  any,  no  later 
than  close  of  business  February  4,  1966. 
An  original  and  15  copies  of  affidavits  of 
fact,  memoranda  of  law,  and  replies  are 
required  to  be  filed  with  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.,  20573.  Copies  of  any  papers 
filed  with  the  Secretary  should  also  be 
served  upon  all  parties  hereto.  Oral 
argument  will  be  heard  at  9:30  a.m.,  Feb- 
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ruary  16,  1966,  in  Room  114,  1321  H 
Ftreet  NW.,  Washington,  D.C. 

It  is  further  ordered.  That  the  Hawaii/ 
Europe  Rate  Agreement  and  its  member 
hnes  as  indicated  in  Attachment  9  here¬ 
to  are  hereby  made  respondents  in  this 
proceeding. 

It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register  and 
a  copy  of  such  order  be  served  upon  each 
respondent. 

Persons  other  than  respondents  and 
Hearing  Counsel  who  desire  to  become 
a  party  to  this  proceeding  shall  file  a 
petition  for  leave  to  intervene  in  accord¬ 
ance  with  Rule  5(n)  (46  CFR  §  201.74)  of 
tne  Commission’s  rules  of  practice  and 
procedure  no  later  than  close  of  business 
January  5,  1966,  with  copy  to  Re¬ 
spondents. 

By  the  Commission.’ 

[seal]  Thomas  Lisi, 

Secretary. 

Eawall/Europe  Rate  Agreement,  c/o  Mr. 
Leonard  James,  Graham  James  &  Rolph, 
310  Sansome  Street,  San  Francisco  4, 
Calif. 

Hanseatic-Vaasa  Line,  Mr.  L.  H.  Cloud, 
Owner’s  Representative,  215  Market  Street, 
San  Francisco,  Calif.,  94105. 
Bederlaktiebolaget  Nordstjeman  (Johnson 
Line),  Grace  Line,  Inc.,  General  Agents,  2 
Pine  Street,  San  Francisco,  Calif.,  94111. 
States  Marine  Lines,  States  Marine-Isthmian 
Agency,  Inc.,  100  Bush  Street,  San 
Francisco,  Calif.,  94104. 

[F.R.  Doc.  65-13781;  Filed  Dec.  23,  1965; 
8:47  am.] 


(Docket  No.  65-50] 

JAPAN-ATLANTIC  &  GULF  FREIGHT 
CONFERENCE 

Approved  Scope  of  Trade  Covered  by 
Agreement  3103 

On  June  25, 1934,  the  then  Acting  Sec¬ 
retary  of  Commerce  approved  Agreement 
3103  pursuant  to  section  15  of  the  Ship¬ 
ping  Act,  1916.  As  approved.  Agreement 
3103  governed  the  relations  between  the 
parties  thereto  in  the  trade  “from  Japan 
ports  (including  Formosa)  and  Dairen  to 
Gulf  ports  and  Atlantic  Coast  p>orts  of 
North  America,  via  Panama.’’  As 
amended  to  date.  Agreement  3103  en¬ 
compasses  substantially  the  same  service 
i.e.,  “from  Japan,  Korea,  and  Okinawa 
to  U.S.  Gulf  ports  and  Atlantic  Coast 
ports  of  North  America.”  By  inference, 
the  approved  scope  of  Agreement  3103  in¬ 
cludes  the  trade  from  Japan,  Korea,  and 
Okinaw'a  to  Canadian  ports  of  the  North 
Atlantic,  a  foreign  to  foreign  commerce. 

By  its  order  served  May  10,  1965  the 
Commission  approved  Agreement  3103- 
23  on  condition  that  the  Japan- Atlantic 
li  Gulf  Freight  Conference  modify  Agree¬ 
ment  3103  to  redefine  the  scope  of  the  ar¬ 
rangement  as  being  applicable  “from 
Japan,  Korea,  and  Okinawa  to  U.S.  At¬ 
lantic  and  Gulf  ports”.  By  letter  of  Sep- 
'tember  2,  1965,  counsel  for  the  Confer¬ 
ence  informed  the  Commission  that  he 
had  “been  instructed  to  request  [the 
Commission]  either  approve  3103-23  un- 


'  Attachments  1  through  8  filed  as  part 
of  original  docxunent. 


conditionally  or  promptly  take  the  steps 
which  would  be  necessary  in  order  to 
have  a  determination  whether  grounds 
for  disapproval  or  modification  of  the 
agreement  exist.”  Accordingly,  the 
Commission  approved  Agreement  3103- 
23  without  condition  by  its  order  served 
December  17,  1965. 

In  pertinent  part,  section  1  of  the 
Shipping  Act,  1916,  as  amended,  limits 
the  Commission’s  jurisdiction  to  “com¬ 
mon  carrier  (s)  by  water  in  foreign  com¬ 
merce”  which  is  defined  as  “common 
carrier(s) ,  except  ferry  boats  running  on 
regular  routes,  engaged  in  the  transpor¬ 
tation  by  water  of  passengers  or  property 
between  the  United  States  or  any  of  its 
Districts,  Territories,  or  Possessions  and 
a  foreign  country,  whether  in  the  import 
or  export  trade.” 

Section  15  of  the  Act,  1916,  substan¬ 
tively  requires  that  every  “common  car¬ 
rier  by  water,”  which  is  defined  in  section 
1  as  encompassing  common  carriers  by 
water  in  foreign  commerce,  shall  file  with 
the  Commission  true  copies  or  memo¬ 
randa  of  certain  agreements  with  other 
such  carriers.  The  effect  of  approval  is 
to  exempt  the  parties  to  any  agreement 
from  the  sanctions  of  the  antitrust  laws 
of  the  United  States  as  set  forth  in  15 
U.S.C.  sections  1  through  11. 

Since  the  Commission  is  without  power 
to  affect  relationships  and  to  grant  im- 
mimities  to  the  antitrust  acts,  pursuant 
to  section  15  of  the  Shipping  Act,  1916, 
with  respect  to  common  carriers  in  for¬ 
eign  to  foreign  commerce  and  since,  as  a 
matter  of  policy  the  scope  of  approved 
agreements  should  be  coextensive  with 
its  jurisdiction,  it  appears  that  that  por¬ 
tion  of  the  agreement  dealing  with  the 
foreign  commerce  of  Canada  should  be 
deleted  from  the  agreement.  This  mat¬ 
ter  does  not  involve  any  disputed  issues 
of  fact  requiring  an  evidentiary  hearing. 

Now  therefore,  pursuant  to  sections  15 
and  22  of  the  Shipping  Act,  1916: 

It  is  ordered.  That  the  Japan-Atlantic 
&  Gulf  Freight  Conference  and  the  mem¬ 
ber  lines  thereof  show  cause  why  Agree¬ 
ment  3103,  as  amended,’  should  not  be 
modified  to  conform  with  the  Commis¬ 
sion’s  order  of  conditional  approval, 
served  May  10,  1965,  with  respect  to 
Agreement  3103-23.  ’This  proceeding 
shall  be  limited  to  the  submission  of 
afiSdavits  and  memoranda  and  oral  argu¬ 
ment.  The  affidavits  of  fact  and  memo¬ 
randa  of  law  shall  be  filed  by  respondents 
no  later  than  the  close  of  business  Janu¬ 
ary  17,  1966,  replies  thereto  shall  be  filed 
by  Hearing  Counsel  and  intervenors,  if 
any,  no  later  than  the  close  of  business 
February  2,  1966.  An  original  and  15 
copies  of  affidavits  of  fact,  memoranda 
of  law,  and  replies  are  required  to  be 
filed  with  the  Secretary,  Federal  Mari¬ 
time  Commission,  Washington,  D.C., 
20573.  Cities  of  any  papers  filed  with 
the  Secretary  should  also  be  served  upon 
all  parties  hereto.  Oral  Argument  will 
be  heard  February  9,  1966  at  9:30  a.m. 
in  Room  114,  1321  H  Street  NW.,  Wash¬ 
ington,  D.C. 

It  is  further  ordered.  That  the  Japan- 
Atlantic  &  Gulf  Freight  Conference  and 


'  Memorandum  of  agreement  filed  as  part 
of  original  document. 


its  member  lines  as  indicated  in  appendix 
A,  attached,  are  hereby  made  respond¬ 
ents  in  this  proceeding. 

It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register  and 
a  copy  of  such  order  be  served  upon  each 
respondent. 

Persons  other  than  respondents  and 
Hearing  Counsel  who  desire  to  become  a 
party  to  this  proceeding  shall  file  a  pe¬ 
tition  to  intervene  in  accordance  with 
Rule  5(n)  [46  CFR  201.741  of  the  Com¬ 
mission’s  rules  of  practice  and  procedure 
no  later  than  the  close  of  business  Janu¬ 
ary  5,  1966,  with  copy  to  respondent 
Conference. 

By  the  Commission. 

[seal!  Thomas  Lisi, 

Secretary. 

Appendix 

Japan-Atlantic  and  Gulf  Freight  Conference. 
Mr.  Chester  Cole,  Jr.,  Chairman,  Klndal 
Building,  11,  3  chome,  Kyobashl,  Chuo 
Ku,  Tokyo.  Japan. 

American  President  Lines,  Ltd.,  29  Broadway, 
New  York,  N.T.  10006. 

Barber -Wllhelmsen  Line,  17  Battery  Place, 
New  York.  N.Y.  10004. 

Japan  Line  Ltd.,  120  Wall  Street,  New  York, 
N.Y.  10004. 

Kawasaki  Klsen  Kalsha,  Ltd.,  29  Broadway, 
New  York.  N.Y.  10006. 

Lykes  Bros.  Steamship  Co.,  Inc.,  17  Battery 
Place,  New  York,  N.Y.  10004. 

Marchesslnl  Lines,  26  Broadway,  New  York, 
N.Y.  10004. 

Maritime  Company  of  the  Philippines,  Inc., 
26  Broadway,  New  York,  N.Y.  10004. 
Moller-Maersk  Line,  Ltd.,  67  Broad  Street, 
New  York.  N.Y.  10004. 

Mitsul-O.S.K.  Line,  Ltd.,  17  Battery  Place, 
New  York.  N.Y.  10004. 

Nippon  Yusen  Kalsha,  Ltd.,  25  Broadway, 
New  York,  N.Y.  10004. 

States  Marine  Lines,  90  Broad  Street,  New 
York.  N.Y.  10004. 

United  Philippine  Lines,  Inc.,  17  Battery 
Place,  New  York,  N.Y.  10004. 

United  States  Lines  Company  (American 
Pioneer  Line) ,  1  Broadway,  New  York,  N.Y. 
10004. 

Yamashlta-Shlnnlhon  Steamship  Co.,  Ltd., 
52  Broadway,  New  York,  N.Y.  10004. 

Blue  Sea  Line,  25  Broadway,  New  York,  N.T. 
10004. 

[FJi.  Doc.  65-13780;  Filed,  Dec.  23,  1965; 
8:47  ajn.] 


ATOMIC  ENERGY  COMMISSION 

(Docket  No.  50-183] 

GENERAL  ELECTRIC  CO. 

Notice  of  Proposed  Issuance  of 
Operating  License 

Please  take  notice  that  the  Atomic 
Energy  Commission  is  considering  the  is¬ 
suance  of  a  10  year  operating  license 
substantially  as  set  forth  below  to  Gen¬ 
eral  Electric  for  the  ESADA  Vallecitos 
Experimental  Superheat  Reactor 
(“EVESR”)  located  near  Pleasanton, 
Calif.  General  Electric  has  been  operat¬ 
ing  the  EVESR  under  Provisional  Op¬ 
erating  License  DR^IO,  issued  on  Novem¬ 
ber  12. 1963. 

The  proposed  operating  license  incor¬ 
porates  the  Technical  Specifications  con¬ 
tained  in  Appendix  “A”  to  Provisional 
Operating  License  No.  DR-10,  Including 
Changes  Nos.  1  through  9,  11, 12,  13,  and 
15  thereto  issued  by  the  Commission. 
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V^ithin  thirty  (30)  days  from  the  date 
of  publication  of  this  notice  in  the  Ped- 
pti.  Register,  the  applicant  may  file  a 
request  for  a  hearing,  and  any  person 
irbose  interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
B^rdance  with  the  Commission’s  regu- 
iBtions  (10  CFR  Part  2) .  If  a  request  for 
%  hearing  or  a  petition  for  leave  to  in¬ 
tervene  is  filed  within  the  time  prescribed 
in  this  notice,  the  Commission  will  is¬ 
sue  a  notice  of  hearing  or  an  appropriate 
order. 

For  further  details  with  respect  to  this 
propos^  license,  see  (1)  General  Elec¬ 
tric’s  request  for  issuance  of  operating 
license  dated  April  7, 1965,  (2)  the  report 
ol  the  Advisory  Committee  on  Reactor 
^eguards  dated  October  15.  1965,  (3) 
a  related  Safety  Evaluation  prepared  by 
the  Test  and  Power  Reactor  Safety 
Branch  of  the  Division  of  Reactor  Licens¬ 
ing,  and  (4)  the  Technical  Specifications 
to  be  incorporated  in  the  license,  all  of 
which  are  available  for  public  inspection 
in  the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  Copies  of  items  (2)  and  (3)  may 
be  obtained  in  the  Commission’s  Public 
Document  Room  or  upon  request  ad¬ 
dressed  to  the  Atomic  Energy  Commis¬ 
sion,  Washingrton,  D.C.,  20545,  Attention: 
Director,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Md.,  this  16th  day 
of  December  1965. 

For  the  Atomic  Energy  Commission. 

R.  L.  Doan, 

Director, 

Division  of  Reactor  Licensing. 

General  Electric  Company 

(Docket  No.  60-183;  License  No.  DR-10] 

PROPOSED  OPERATING  LICENSE 

1.  This  operating  license  applies  to  the 
heterogeneous,  light  water  moderated,  steam 
cooled,  superheat  reactor  owned  by  the  Gen¬ 
eral  Electric  Co.  (hereinafter  referred  to 
u  “General  Electric’’)  and  designated  by 
General  Electric  as  the  “ESADA  Vallecltos  Ex¬ 
perimental  Superheat  Reactor.”  Steam 
utilized  In  the  reactor  Is  externally  generated 
in  a  fossil-fueled  boiler.  ’The  reactor  is 
located  approximately  3.4  miles  southeast  of 
the  town  of  Pleasanton,  Calif.,  at  General 
Eectrlc’s  Vallecltos  Atomic  Laboratory,  and 
U  described  In  General  Electric’s  applica¬ 
tion  for  operating  license  dated  October  5. 
1962,  and  amendments  thereto  (hereinafter 
collectively  referred  to  as  "the  application”). 

2.  Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended  (hereinafter  referred  to  as 
“the  Act”)  and  having  considered  the  record 
In  this  matter,  the  Atomic  Energy  Commis¬ 
sion  (hereinafter  referred  to  as  “the  Commis¬ 
sion")  finds  that: 

A.  ’The  application  complies  with  the  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission’s 
regulations  set  forth  in  ’Title  10,  Chapter 
1,  CFR; 

B.  There  Is  reasonable  assurance  (1)  that 
the  activities  authorized  by  this  operating 
license  can  be  conducted  without  endanger¬ 
ing  the  health  and  safety  of  the  public,  and 
(ii)  that  such  activities  will  be  conducted 
in  compliance  with  the  rules  and  regulations 
of  the  Commission. 

C.  General  Electric  Is  technically  and  fi¬ 
nancially  qualified  to  engage  In  the  activities 


authorized  by  this  operating  license  in  ac¬ 
cordance  with  the  rules  and  regulations  of 
the  Commission,  and  to  assume  responsibility 
for  payment  of  Commission  charges  for  the 
special  nuclear  material  allocated; 

D.  General  Electric  has  submitted  proof  of 
financial  protection  which  satisfies  the  re¬ 
quirements  of  10  CFR  Part  140,  and  has  exe¬ 
cuted  an  Indemnity  agreement  as  required 
by  section  170  of  the  Act  and  10  CFR  Part 
140; 

E.  ’The  Issuance  of  this  operating  license  is 
not  inimical  to  the  common  defense  and 
security  or  to  the  health  and  safety  of  the 
public. 

3.  Subject  to  the  conditions  and  require¬ 
ments  incorporated  herein,  the  Commission 
hereby  licenses  General  Electric: 

A.  Pursuant  to  section  104(b)  of  the  Act 
and  10  CFR  Part  50.  to  possess,  use  and  op¬ 
erate  the  reactor  as  a  utilization  facility. 

B.  Pursuant  to  the  Act  and  10  CFR  Part  70, 
to  receive,  possess  and  use  in  operation  of  the 
reactor  at  any  one  time : 

(1)  600  kilograms  of  contained  uranium 
235  as  fuel  for  the  operation  of  the  reactor; 

(2)  160  grams  of  plutonlvun  as  encapsu¬ 
lated  plutonium-beryllium  neutron  sources; 

(3)  One  milligram  of  plutonium  as  alpha 
Instrument  check  sources; 

(4)  Ten  grams  of  uranium  235  In  ioniza¬ 
tion  chambers. 

C.  Pursuant  to  the  Act  and  10  CFR  Part 
30,  to  receive,  possess  and  use  in  operation 
of  the  reactor  at  any  time: 

(1)  5000  curies  of  antimony  124  as  anti¬ 
mony-beryllium  neutron  sources; 

(2)  15  curies  of  cobalt  60  as  instrument 
calibration  sources; 

(3)  100  millicuries  of  cesium  137  for  cali¬ 
bration  of  instruments; 

(4)  100  millicuries  of  strontium  90  for 
functional  testing  of  Instruments; 

(5)  10  curies  of  tritium  for  pulsed  neutron 
sources. 

D.  Pursuant  to  the  Act  and  10  CFR  Part 
30,  to  possess  but  not  to  separate,  such  by¬ 
product  material  as  may  be  produced  by 
operation  of  the  reactor. 

4.  'This  license  shall  be  deemed  to  con¬ 
tain  and  be  subject  to  the  conditions  speci¬ 
fied  in  §  30.32  of  Part  30.  §§  50.54  and  50.59 
of  Part  50,  and  i  70.32  of  Part  70.  "ntle  10, 
Chapter  1,  CFR,  and  to  be  subject  to  all  ap¬ 
plicable  provisions  of  the  Act,  and  to  the 
rules,  regulations,  and  orders  of  the  Com¬ 
mission,  now  or  hereafter  in  effect,  and  to 
the  additional  conditions  specified  below: 

A.  General  Electric  shall  not  operate  the 
reactor  at  power  levels  in  excess  of  17  mega¬ 
watts  thermal. 

B.  Technical  specifications.  ’The  techni¬ 
cal  specifications  contained  in  Appendix  A 
to  Provisional  Operating  License  DR-10  in¬ 
cluding  changes  Nos.  1  through  9,  11,  12,  13, 
and  15  (hereinafter  referred  to  as  the  "Tech¬ 
nical  Specifications”),  are  hereby  incorpo¬ 
rated  in  this  license.  Except  as  otherwise 
permitted  by  the  Act  and  the  rules,  regula¬ 
tions  and  orders  of  the  Commission,  General 
Electric  shall  operate  the  reactor  in  accord¬ 
ance  with  the  technical  specifications. 

C.  Records.  In  addition  to  those  other¬ 
wise  required  under  this  license  and  appli¬ 
cable  regulations.  General  Electric  shall  keep 
the  following  records: 

(1)  Reactor  operating  records,  including 
power  levels  and  periods  of  operation  at  each 
power  level. 

(2)  Records  showing  radioactivity  dis¬ 
charges  into  the  air  or  water  beyond  the 
effective  control  of  General  Electric  as  meas¬ 
ured  at  or  prior  to  the  point  of  such  release 
or  discharge.  Such  records  of  discharges 
originating  from  the  reactor  need  not  be  kept 
separate  from  records  of  other  Vallecltos 
Atomic  Laboratory  discharges. 

(3)  Records  of  radioactivity  levels  at  both 
on-site  and  off-site  monitoring  stations. 


(4)  Records  of  emergency  shutdowns  and 
inadvertent  scrams  including  reasons  for 
emergency  shutdowns. 

(5)  Records  of  safety  system  component 
tests  and  measurements  performed  pursuant 
to  the  technical  specifications. 

(6)  Records  of  maintenance  operations  in¬ 
volving  substitution  or  replacement  of  re¬ 
actor  equipment  or  components. 

(7)  Records  of  fuel  and  experiments  in¬ 
stalled  in  the  reactor  including  description, 
locations,  exposure  time,  total  Irradiation 
and  any  unusual  events  involved  in  their 
performance  in  the  reactor  and  in  their 
handling. 

D.  Reports.  In  addition  to  reports  other¬ 
wise  required  under  this  license  and  appli¬ 
cable  regulations: 

( 1 )  General  Electric  shall  Inform  the  Com¬ 
mission  of  any  incident  or  condition  relat¬ 
ing  to  the  operation  of  the  facility  which 
prevented  or  could  have  prevented  a  nuclear 
system  from  performing  its  safety  function 
as  described  in  the  technical  specifications 
or  in  the  hazards  summary  report.  For  each 
such  occurrence.  General  Electric  shall 
promptly  notify  by  telephone  or  telegraph, 
the  Director  of  the  appropriate  Atomic 
Energy  Commission  Regional  Compliance 
Office  listed  in  Appendix  D  of  10  CFR  20  and 
shall  submit  within  10  days  a  report  in  writ¬ 
ing  to  the  Director,  Division  of  Reactor  Li¬ 
censing,  with  a  copy  to  the  Regional  Com¬ 
pliance  Office. 

(2)  General  Electric  shall  report  to  the 
Commission  in  writing  within  30  days  of  its 
observed  occurrence  any  substantial  vari¬ 
ance  disclosed  by  operation  of  the  facility 
from  performance  specifications  contained 
in  the  hazards  summary  report  or  the  tech¬ 
nical  specifications. 

(3)  General  Electric  shall  report  to  the 
Commission  in  writing  within  30  days  of  its 
occurrence  any  significant  change  in  tran¬ 
sient  or  accident  analysis,  as  described  in  the 
hazards  summary  report. 

(4)  General  Electric  shall  make  a  report 
in  writing  to  the  Commission  within  60  days 
after  the  completion  of  6  months  of  opera¬ 
tion  of  the  reactor  (calculated  from  the  date 
of  achievement  of  full  power) ,  and  at  the 
end  of  each  6  month  period  thereafter,  which 
summarizes  the  following: 

(a)  Total  number  of  hours  of  operation 
and  total  energy  generated  by  the  reactor. 

(b)  Number  of  shutdowns  of  the  reactor 
with  a  brief  explanation  of  the  cause  of  each 
shutdown. 

(c)  Operating  experience  including  a  sum¬ 
mary  of  the  experimental  fuel  program  and 
the  tests  performed  on  fuel  including  a  de¬ 
scription  of  fuel  Inspections  and  the  results 
thereof,  a  description  of  other  tests  per¬ 
formed  in  the  reactor,  a  summary  of  other 
experiments  conducted,  number  of  malfunc¬ 
tions  in  the  control  and  safety  systems  with 
brief  explanation  of  each,  and  a  description 
of  all  emergency  evacuations  of  the  con¬ 
tainment  building. 

(d)  Principal  maintenance  performed  and 
replacements  made  in  the  reactor  and  asso¬ 
ciated  systems  including  a  report  on  various 
tests  performed  on  components  of  the  re¬ 
actor  and  associated  systems. 

(e)  A  description  of  the  leak  rate  tests 
performed  pursuant  to  the  technical  speci¬ 
fications  and  the  results  of  such  tests  includ¬ 
ing  a  description  of  any  necessary  corrective 
measures  taken  to  meet  the  requirements  of 
the  technical  specifications  for  leak  rate. 

(f)  Significant  changes  made  in  operating 
procedures  in  plant  organization  and  in  the 
facility. 

(g)  Radiation  levels  recorded  at  both  on¬ 
site  and  off-site  monitoring  stations. 

5.  Pursuant  to  5  50.60  of  10  CFR  Part  50, 
the  Commission  has  allocated  to  General 
Electric  for  use  in  the  operation  of  the  re¬ 
actor  368  kilograms  of  manium  235  contained 
in  uranium  at  the  isotopic  ratios  specified 
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In  the  application.  Estimated  schedules  of 
special  nuclear  material  transfers  to  General 
Electric  and  returns  to  the  Commission  are 
contained  in  Appendix  B  attached  hereto, 
which  amends  the  allocation  contained  in 
Construction  Permit  No.  CPPR-11.  Trans¬ 
fers  by  the  Commission  to  General  Electric 
in  accordance  with  column  (2)  in  Appendix 
B  will  be  conditioned  upon  General  Electric’s 
return  to  the  Commission  of  material  sub¬ 
stantially  in  accordance  with  coliunn  (3) 
of  Appendix  B. 

6.  This  license  shall  be  effective  as  of  the 
date  of  issuance  and  shall  expire  10  years 
from  said  date. 

Attachment:  >  Appendix  A;  Appendix  B. 

For  the  Atomic  Energy  Commission. 

Director, 

Division  of  Reactor  Licensing. 

Date  of  Issuance: 

[FJl.  Doc.  65-13739;  Filed,  Dec.  23,  1965; 

8:45  a.m.] 


[Docket  No.  50-3] 

CONSOLIDATED  EDISON  CO.  OF 
NEW  YORK,  INC. 

Notice  of  Issuance  of  Facility 
License  Amendment 

Please  take  notice  that  the  Atomic 
Energy  Commission  has  issued,  effective 
as  of  the  date  of  issuance.  Amendment 
No.  3,  set  forth  below,  to  Provisional  Op¬ 
erating  License  No.  DPR-5.  The  license, 
as  previously  amended,  authorizes  Con¬ 
solidated  Edison  Co.  of  New  York,  Inc., 
to  operate  its  nuclear  reactor,  designated 
as  the  Indian  Point  Station,  at  steady 
state  thermal  power  levels  up  to  615 
megawatts.  The  license  amendment,  in 
accordance  with  the  application  dated 
December  3, 1965,  redescribes  the  reactor 
as  the  Indian  Point  Station  Unit  No.  1 
in  order  to  distinguish  it  from  a  proposed 
second  reactor,  designated  as  the  Indian 
Point  Station  Unit  No.  2,  which  Con¬ 
solidated  proposes  to  construct  and  op¬ 
erate  at  the  same  site  in  the  villf^e  of 
Buchanan,  Westchester  County,  New 
York. 

Within  fifteen  (15)  days  from  the  date 
of  publication  of  this  notice  in  the  Fed¬ 
eral  Register,  the  licensee  may  file  a 
request  for  a  hearing,  and  any  person 
whose  Interest  may  be  affected  by  this 
proceeding  may  file  a  petition  for  leave 
to  intervene.  Requests  for  a  hearing  and 
petitions  to  intervene  shall  be  filed  in 
accordance  with  the  provisions  of  the 
Commission’s  rules  of  practice,  10  CFR 
Part  2.  If  a  request  for  a  hearing  or  a 
petition  for  leave  to  intervene  is  filed 
within  the  time  prescribed  in  this  notice, 
the  Commission  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

For  further  details  with  respect  to  this 
amendment,  see  the  application  for  li¬ 
cense  amendment,  a  copy  of  which  is 
available  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  December  1965. 


I  These  items  were  not  filed  with  the  Office 
of  the  Federal  Register  but  are  available  for 
inspection  in  the  public  document  room  of 
the  Atomic  Energy  Commission. 


For  the  Atomic  Energy  Commission. 

R.  L.  Doan, 

Director, 

Division  of  Reactor  Licensing. 

[License  No.  DPR-5:  Arndt.  No.  3] 
Provisional  Operating  License  Amendment 

The  Atomic  Energy  Commission  having 
found  that: 

a.  The  application  for  license  amendment 
dated  December  3,  1965  complies  with  the 
requirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  and  the  Commission's  reg¬ 
ulations  set  forth  in  Title  10,  Chapter  1,  CFR; 

b.  The  Issuance  of  this  license  amendment 
will  not  be  inimical  to  the  common  defense 
and  security  or  to  the  health  and  safety  of 
the  public;  and 

c.  Prior  public  notice  of  proposed  Issuance 
of  this  amendment  is  not  required  since  the 
amendment  does  not  involve  significant  haz¬ 
ards  considerations  different  from  those 
previously  evaluated; 

Provisional  Operating  License  No.  DPR-5 
is  redesignated  “Consolidated  Edison  Co.  of 
New  York,  Inc.,  Indian  Point  Station  Unit 
No.  1,  Docket  No.  50-3”  and  paragraph  1  of 
Provisional  Operating  License  No.  DPR-5  is 
hereby  amended  to  read  as  follows: 

“1.  This  license  applies  to  the  utilization 
facility  consisting  of  a  pressurized  water  re¬ 
actor  (hereinafter  referred  to  as  ‘the  reac¬ 
tor’),  and  associated  components  and  equip¬ 
ment  hereinafter  specified,  which  is  owned 
by  Consolidated  Edison  Co.  of  New  York,  Inc. 
(hereinafter  referred  to  as  ‘Consolidated’), 
located  at  Consolidated’s  site  in  Westchester 
County,  N.Y.,  and  described  in  the  amended 
and  substituted  application  for  licenses 
dated  November  30,  1960,  as  amended;  in 
the  application  for  license  amendment  dated 
April  6,  1965,  as  supplemented  May  6,  1965; 
and  in  the  application  for  license  amendment 
dated  December  3,  1965  (hereinafter  referred 
to  as  ‘the  application’),  and  which  is  a  part 
of  the  electric  generating  plant  which  has 
been  designated  by  Consolidated  as  the  In¬ 
dian  Point  Station  Unit  No.  1.” 

This  amendment  is  effective  as  of  the  date 
of  issuance. 

Date  of  Issuance:  December  17, 1965. 

For  the  Atomic  Energy  Commission. 

R.  L.  Doan, 
Director, 

Division  of  Reactor  Licensing. 

[F.R.  Doc.  65-13738;  Filed,  Dec.  23,  1965; 

8:45  ajn.] 


Cmi  SERVICE  COMMISSION 

ASSOCIATE  COMMISSIONER  FOR  ELE¬ 
MENTARY  AND  SECONDARY  EDU¬ 
CATION  ET  AL. 

Positions  for  Which  There  is 
Manpower  Shortage 

Under  the  provisions  of  section  7(b)  of 
the  Administrative  Expenses  Act  of  1946, 
as  amended,  the  Civil  Service  Commis¬ 
sion  has  found  that  there  is  a  manpower 
shortage  for  the  positions  of  Associate 
Commissioner  for  Elementary  and  Sec¬ 
ondary  Education,  GS-1720-17/18,  and 
Associate  Commissioner  for  Research, 
GS-172()-18,  Office  of  Education,  Depart¬ 
ment  of  He^th,  Education,  and  Welfare, 
Washington,  D.C.,  effective  December  9, 
1965,  and  December  14, 1965,  respectively, 
and  that  there  is  a  manpower  shortage 


for  the  position  of  Manual  Arts  Ther- 
apist  (Graphic  and  Applied  Arts)  osl 
637-8,  Veterans  Administration  Hospital 
Palo  Alto,  Calif.,  effective  December  6 
1965. 

Each  of  these  manpower  shortage  find¬ 
ings  will  terminate  when  the  position  is 
fiUed. 

Appointees  to  these  positions  may  be 
paid  for  the  expenses  of  travel  and  trans¬ 
portation  to  their  first  duty  station 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal!  Mary  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.R.  Doc.  65-13776;  Filed,  Dec.  23,  196S; 
8:47ajn.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
GEIGY  CHEMICAL  CORP. 

Notice  of  Filing  of  Petition  Regard¬ 
ing  Pesticide  Chemical  Ethyl  4,4'- 
Dichlorobenzilate 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1),  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  notice  is  given  that  a  petition 
(PP  6P0463)  has  been  filed  by  Geigy 
Chemical  Corp.,  Post  Office  Box  430, 
Yonkers,  N.Y.,  10702,  proposing  to  extend 
the  tolerance  for  residues  of  the  insecti¬ 
cide  ethyl  4,4'-dichlorobenzilate  at  5 
parts  p>er  million  in  or  on  grapefruit, 
lemons,  oranges,  and  tangerines  to  all 
citrus  fruits  and  at  5  parts  per  million 
in  or  on  cantaloups  to  all  melons. 

The  analsrtical  method  proposed  in  the 
petition  for  determining  residues  of  the 
subject  insecticide  is  that  of  gas-liquid 
chromatography  using  a  microcoulo- 
metric  detector. 

Dated:  December  15, 1965. 

J.  K.  Kirk, 

Assistant  Commissioner 
for  Operations. 

[F.R.  Doc.  65-13785;  Filed,  Dec.  23,  1965; 
8:48  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RI66-1971 

HUMBLE  OIL  &  REFINING  CO. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Change  in 
Rate,  Effective  Subject  to  Refund 

December  16, 1965. 

Respondent  named  herein  has  filed  a 
proposed  change  in  rate  and  charge  of 
a  currently  effective  rate  schedule  for 
the  sale  of  natural  gas  under  Commission 
Jurisdiction,  as  set  forth  in  appendix  A 
hereof. 

The  proposed  changed  rate  and  charge 
may  be  unjust,  unreasonable,  unduly 
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ijljcjlminatory,  or  preferential,  or  other- 
yjie  unlawful. 

Commission  finds;  It  is  In  the 
game  interest  and  consistent  with  the 
Gas  Act  that  the  Commission 
enter  upon  a  hearing  regarding  the  law- 
fnlness  of  the  proposed  change,  and  that 
tlie  supplement  herein  be  suspended  and 
m  use  be  deferred  as  ordered  below. 

The  Commission  orders : 

(A)  Under  the  Natural  Gas  Act,  par- 
Ucnlarly  sections  4  and  15,  the  regula¬ 
tions  pertaining  thereto  [18  CFR,  ch.  I], 
yd  the  CcHnmission’s  rules  of  practice 
ind  procedure,  a  public  hearing  shall  be 
lieid  concerning  the  lawfulness  of  the 
proposed  change. 

(B)  Pending  hearing  and  decision 
thereon,  the  rate  supplement  herein  is 
sospended  and  its  use  deferred  until 


date  shown  in  the  “Date  Suspended  Un¬ 
til*’  column,  and  thereafter  imtll  made 
effective  as  prescribed  by  the  Natural 
Gas  Act:  Provided,  however.  That  the 
supplement  to  the  rate  schedule  filed  by 
Respondent  shall  become  effective  sub¬ 
ject  to  refund  on  the  date  and  in  the 
manner  herein  prescribed  if  within  20 
days  from  the  date  of  the  issuance  of  this 
order  Respondent  shall  execute  and  file 
imder  its  above-designated  docket  num¬ 
ber  with  the  Secretary  of  the  Commis¬ 
sion  its  agreement  and  undertaking  to 
comply  with  the  refunding  and  reporting 
procedure  required  by  the  Natu^  Gas 
Act  and  S  154.102  of  the  regulations 
thereimder,  accompanied  by  a  certificate 
showing  service  of  a  copy  thereof  upon 
the  purchaser  under  the  rate  schedule 
involved.  Unless  Respondent  is  advised 


to  the  contrary  within  15  days  after  the 
filing  of  its  agreement  and  imdertaking. 
such  agreement  and  undertaking  shall 
be  deemed  to  have  been  accepted. 

(C)  Until  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup¬ 
plement,  nor  the  rate  schedule  sought  to 
be  altered,  shall  be  changed  imtll  dispo¬ 
sition  of  this  proceeding  or  expiration  of 
the  suspension  period. 

(D)  Notices  of  Intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission.  Washington. 
D.C.,  20426,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  C7FR  1.8 
and  1.37(f))  on  or  before  February  2, 
1966. 

By  the  Commission. 

[seal]  Joseph  H.  Gutride, 

'  Secretary. 


Appkndix  a 


Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Sup- 

pi^ 

ment 

No. 

Purchaser  and  producing  area 

Amount 
of  atmual 
increase 

Date 

filing 

tendered 

Effective 

date 

unless 

sus¬ 

pended 

Date  sus- 

Cents  per  Mcf 

Rate  in 
effect  sub¬ 
ject  to 
refnnd  in 
docket 
Noa. 

pended 

until— 

Rate  in 
effect 

Proposed 

increased 

raU 

WIH97_. 

Humble  Oil  b  Refin¬ 
ing  Co.,  Post  Oflioe 
Box  2180,  Houston, 
Tex.,  TTOOL 

18 

7 

PhllUpi  Petroleum  Co.  <  (Texas  Ho- 
.  goton  Field, Hansford  County, Tex.) 
(R.R.  District  No.  10). 

$1,428 

11-19-66 

»1-  1-66 

•1-2-66 

•  6.194 

•••6.844 

iFbllUps  resells  the  gas  alter  prooessinK  in  Its  Sherman  Oasoline  Plant  under  Its 
TK  Oss  Kate  Schedule  No.  4  to  Micliigan  Wisconsin  Pipe  Line  Co.  The  effective 
np  imder  Phillips’  rate  schedule  is  14.2183  cents  per  Mcf  which  is  in  effect  subject 
sniand  in  Docket  No.  RI(iO-349. 

I  The  stated  effective  date  is  the  effective  date  requested  by  Respondent. 

■The  suspension  period  is  limited  to  1  day. 

•Periodic  rate  increase. 

•Pressure  base  is  14.65  p.s.i.a. 

•  Sweet  gas  rate.  Subject  to  a  downward  B.t.u.  adjustment  and  0.4466  cent  per 


Mcf  deduction  for  sour  gas.  Although  instant  filing  reflects  no  deductions  from 
sweet  gas  rate  Humble’s  past  FPC  Form  301-B  reflects  deductions  from  the  sweet  gas 
rate.) 

'  Settlement  rate  in  Humble’s  company-wide  settlement  In  Docket  No.  0-0287, 
et  al.  Settlement  order  issued  July  8, 1064.  Said  order  provides  a  moratorium  period 
on  rate  increaiie  filings  (with  certain  exceptions  not  involved  herein)  until  June  1, 1967, 
but  allows  Humble  to  file  (or  rate  increases  which  do  not  exceed  the  applicable  area 
ceiling. 


•  Humble  Oil  &  Refining  Co.  (Humble)  pro¬ 
poses  an  increased  rate  of  6.84S  cents  per 
ilcf  for  wellhead  sales  of  gas  to  PhUllps 
Petroleum  Ck>.  (Phillips),  the  plant  operator, 
vho  gathers  and  processes  the  gas  in  its 
Sherman  Gasoline  Plant  and  resells  the  resi¬ 
due  gas  after  processing  to  HHchigan  Wiscon- 
liii  Pipe  Line  Co.  Phillips’  resale  of  the  gas 
it  made  under  its  FPC  Gas  Rate  Schedule 
Ko.  4  at  a  current  rate  of  14.2183  cents  per 
Hcf,  which  is  in  effect  subject  to  refund  in 
Oedut  No.  RI60-349.  Although  Humble’s 
proposed  rate  is  below  the  area  increased 
nte  ceiling  of  11.0  cents  per  Mcf  for  Texas 
Ballroad  District  No.  10  as  set  forth  in  the 
Commission’s  Statement  of  General  Policy 
Ifo.  61-1,  as  amended,  it  is  suspended  for  1 
day  from  January  1,  1966,  the  proposed  ef- 
lecUve  date,  because  the  sale  related  thereto 
li  considered  to  be  for  nonpipeline  quality 
pa.  We  consider  the  area  rate  celling  to  be 
applicable  to  sales  of  residue  gas  at  the  out¬ 
let  of  the  plant  which  is  the  point  of  de- 
U»ery  to  the  pipeline  company. 

|PR.  Doc.  65-13751;  Plied,  Dec.  23.  1965; 

8:46  a.m.] 


[Docket  No.  CP66-185I 

NORTHERN  NATURAL  GAS  CO. 

Notice  of  Application 

December  16, 1965. 

Take  notice  that  on  December  6,  1965, 
Northern  Natural  Gas  Co.  (Applicant), 
1223  Dodge  Street,  Omaha  2,  Nebr,,  filed 
Ml  application  pursuant  to  section  7(c) 
o[  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  Applicant  to  provide  firm  nat- 
iif&l  gas  service  to  an  existing  customer. 


Metropolitan  Utilities  District  (MUD), 
for  resale  to  an  industrial  customer, 
Campbell  Soup  Ca  (Campbell),  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection.  _ 

Applicant  states  that  MUD  has  re¬ 
quested  it  to  provide  up  to  310  Mcf  of 
natural  gas  per  day  on  a  firm  basis  for 
resale  to  Campbell  for  Campbell’s  use 
in  its  new  food  processing  plant  which  is 
now  under  construction  in  Omaha,  Nebr. 
The  gas  will  be  used  by  Campbell  for 
plant  heating  and  for  gas  fired  ovens  and 
fryers. 

Annual  firm  sales  to  Campbell  are  esti¬ 
mated  to  be  33,120  Mcf.  No  interruptible 
volumes  are  proposed  to  be  sold.  No 
additional  facilities  are  required. 

Campbell  estimates  that  its  plant  will 
be  completed  and  ready  for  natural  gas 
service  by  January  15, 1966. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.,  20426,  in  ac¬ 
cordance  writh  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(157.10)  on  or  before  January  3, 1966. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jmisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on  this 
application  if  no  protest  or  petition  to 
Intervene  is  filed  within  the  time  required 


herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  protest 
or  petition  for  leave  to  intervene  is  tlm^y 
fil^,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  luiless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Joseph  H.  GimiroE, 

Secretary. 

[FJt.  Doc.  65-13752;  FUed,  Dec.  23,  1965; 

8:46  a.m.] 

SECURITIES  AND  EXCHANGE 

COMMISSION 

[812-1826] 

BARBER  OIL  CORP. 

Notice  of  Application  for  Order  of 
Temporary  Exemption 

December  20,  1965. 

Notice  is  hereby  given  that  Barber  Oil 
Corp.  (“applicant”) ,  30  Rockefeller  Plaza, 
New  York,  N.Y.,  10020,  a  Delaware  Cor¬ 
poration,  has  filed  an  application  pur¬ 
suant  to  section  6(c)  of  the  Investment 
Company  Act  of  1940  (“Act”)  for  an 
order  of  the  Commission  temporarily 
exempting  it  from  the  provisions 
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of  section  7  of  the  Act.  Applicant,  in 
requesting  such  temporary  exemption, 
has  agreed  that  applicant  and  other  per¬ 
sons  in  their  transactions  and  relations 
with  it  shall  be  subject  to  all  other  pro¬ 
visions  of  the  Act  and  the  respective 
rules  and  regulations  promulgated  under 
each  of  such  provisions  as  though  appli¬ 
cant  were  a  registered  investment  com¬ 
pany,  other  than  the  following:  Section 
8,  subsections  (f),  (g),  (h),  and  (i)  of 
section  17,  section  18  (except  subsection 
(d)  thereof),  section  23,  section  30  (ex¬ 
cept  subsection  (f )  thereof) ,  and  section 
31  of  the  Act,  and  the  rules  and  regula¬ 
tions  thereunder.  All  interested  persons 
are  referred  to  the  application  which  is 
on  file  with  the  Commission  for  a  state¬ 
ment  of  applicant’s  representations, 
which  are  summarized  below: 

On  September  8,  1965,  applicant  filed 
an  application  pursuant  to  section  3(b) 
(2)  of  the  Act  for  an  order  of  the  Com¬ 
mission  declaring  that  it  is  not  an  invest¬ 
ment  company.  Section  3(b)(2)  pro¬ 
vides  that  the  filing  of  an  application 
thereunder  shall  exempt  the  applicant 
for  a  period  of  60  days  from  all  provisions 
of  the  Act  applicable  to  investment  com¬ 
panies  as  such. 

The  60-day  period  of  exemption  pro¬ 
vided  in  section  3(b)(2)  expired,  in  ap¬ 
plicant’s  case,  on  November  7, 1965.  Ap¬ 
plicant,  which  has  not  registered  as  an 
investment  company  under  the  Act  has 
asked  that  it  be  exempted  as  requested 
from  November  7,  1965,  until  the  Com¬ 
mission  has  acted  upon  the  application 
under  section  3(b)  (2)  of  the  Act. 

Notice  is  further  given  that,  in  respect 
to  the  application  pursuant  to  section  6 
(c)  of  the  Act  for  an  order  of  temporary 
exemption,  any  interested  person  may, 
not  later  than  January  10,  1966,  at  5:30 
p.m.,  submit  to  the  Commission  in  writ¬ 
ing  a  request  for  a  hearing  on  the  matter 
accompanied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  proposed  to  be  controverted  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.,  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  applicant  at  the 
address  stated  above.  Proof  of  such 
service  (by  afiOdavit  or  in  case  of  an  at- 
tomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
At  any  time  after  said  date,  as  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  herein  may 
be  issued  by  the  Commission  upon  the 
basis  of  the  information  stated  in  said 
application,  unless  an  order  for  hearing 
thereon  shall  be  issued  upon  request  or 
upon  the  Commission’s  own  motion. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  65-13759;  FUed,  Dec.  23,  1905; 

8:46  a.m.] 


[812-1842] 

NORTHEASTERN  FINANCIAL  CORP. 

Notice  of  Filing  of  Application  for 

Order  Exempting  Transactions 

December  20,  1965. 
Notice  is  hereby  given  that  Morris  M. 
Schnitzer,  Trustee  for  Northeastern  Fi¬ 
nancial  Corp.  (“Northeastern”),  1180 
Raymond  Boulevard,  Newark  2,  N.J.,  a 
registered  closed-end  nondiversified  in¬ 
vestment  company,  has  filed  an  applica¬ 
tion  pursuant  to  section  17(b)  of  the  In¬ 
vestment  Company  Act  of  1940  (“Act”) 
for  an  order  exempting  from  the  provi¬ 
sions  of  section  17(a)  of  the  Act  certain 
transactions  incident  to  an  agreement 
dated  September  30,  1965,  between 
Northeastern  and  Atlantis  International 
Corp.  (“Atlantis”).  Section  17(a)  pro¬ 
hibits  certain  transactions  between  a 
registered  investment  company  and  af¬ 
filiated  persons  of  such  company  and,  as 
here  pertinent,  makes  it  unlawful  for 
Atlantis  and  Northeastern  to  consum¬ 
mate  the  proposed  transactions  imless 
the  Commission  grants  an  exemption 
after  finding  that  the  terms  of  the  trans¬ 
actions  are  reasonable  and  fair  and  do 
not  involve  overreaching  and  that  they 
are  consistent  with  the  policy  of  the  reg¬ 
istered  investment  company  and  the 
general  purposes  of  the  Act.  The  agree¬ 
ment  is  designed  to  settle  certain  claims 
of  the  parties  arising  out  of  transactions 
discussed  below.  All  interested  persons 
are  referred  to  the  application  on  file 
with  the  Commission  for  a  full  state¬ 
ment  of  the  representations  in  said  ap¬ 
plication  which  are  summarized  below. 

On  May  8, 1963,  Honorable  Anthony  T. 
Augelli,  U.S.  District  Judge  for  the  UB. 
District  Court  for  the  District  of  New 
Jersey,  appointed  Morris  M.  Schnitzer 
Trustee  of  Northeastern  under  section 
42(e)  of  the  Act  and  the  Court’s  general 
equity  power  in  order  to  prevent  further 
violations  of  the  Act  and  the  Securities 
Act  of  1933.  On  December  9,  1963,  the 
Trustee  filed  with  the  Commission  a 
notification  of  registration  of  Northeast¬ 
ern  as  an  investment  company  pursuant 
to  section  8(a)  of  the  Act. 

Northeastern’s  principal  asset  consists 
of  150,000  shares,  or  more  than  5  percent, 
of  the  common  stock  of  Atlantis,  which 
has  1,008,618  shares  outstanding.  By 
reason  of  such  ownership  the  two  com¬ 
panies  are  affiliates  of  each  other. 

Northeastern  acquired  110,000  shares 
of  Atlantis  stock  from  Atlantis  in  April 
1962  for  $110,000  and  the  remaining  40,- 
000  shares  were  acquired  from  Robert  K. 
Berry,  president  and  promoter  of  North¬ 
eastern,  in  exchange  for  450,000  shares 
of  Northeastern  common  stock,  since 
surrendered  by  Berry  to  the  'Trustee, 
Northeastern  also  has  an  installment 
contract  to  buy  135  lots  in  a  tract  of  1,200 
acres  owned  by  Atlantis  in  Little  Egg 
Harbor  Township,  N.J.  Northeastern 
has  paid  $25,200  of  the  purchase  price  of 
$198,200  but  it  is  in  arrears  on  the  bal¬ 
ance  of  the  installment  payments. 
Among  other  activities,  Atlantis  is  pres¬ 
ently  engaged  in  developing  these  1,200 
acres  for  residential,  commercial,  and  in¬ 
dustrial  uses. 


Subject  to  Court  and  Commission  ap- 
proval,  the  Trustee  has  entered  into  the 
agreement  of  September  30,  1965,  which 
provides  in  essence  as  follows:  Atlantis 
will  undertake  the  pasmient  of  $89,000 
i.e.,  it  will  assiune  Northeastern’s  out¬ 
standing  8  percent,  10  year  income  bonds 
in  the  amount  of  $39,000,  due  December 
31, 1970,  at  the  reduced  rate  of  6  percent 
from  January  1,  1965,  and  it  will  pay 
$50,000  as  administrative  expenses  of 
the  trusteeship.  The  $50,000  is  payable 
$25,000  Jime  15,  1966,  $12,500  a  year 
later  and  the  final  $12,500  Jime  15, 1968, 
with  interest  at  4*72  percent  from  the 
date  of  approval  of  the  agreement. 
Northeastern  will  transfer  55,000  shares 
of  the  Atlantis  common  stock  owned  by 
it  to  Atlantis,  and  any  Northeastern 
claims  for  rescission  of  its  purchase  of 
110,000  Atlantis  shares  or  recovery  of  the 
$25,200  paid  under  the  installment  lot 
purchase  contract  now  in  default,  will 
be  released  and  cancelled.  Atlantis  will 
have  an  option  until  April  15,  1966,  to 
buy  Northeastern’s  remaining  95,000 
shares  of  Atlantis  stock  for  $142,500.  If 
the  option  is  not  exercised,  Atlantis  un¬ 
dertakes  certain  conditional  obligations 
to  accomplish  the  registration  of  the 
95,000  Atlantis  shares  for  the  benefit  of 
Northeastern  and  its  stockholders. 

In  support  of  the  application,  the 
Trustee  states  that  the  agreement  is  con¬ 
sistent  with  the  policy  of  Northeastern, 
which  is  to  derive  the  maximum  reali¬ 
zation  from  Northeastern  assets.  He 
also  states  that  the  agreement  will  pro¬ 
vide  Northeastern  with  necessary  cash 
and  that  Northeastern  stockholders  will 
benefit  more  from  the  agreement  than, 
they  would  from  pressing  claims  and 
seeking  the  rescission  of  the  lot  purchase 
contract  and  the  stock  acquisition  from 
Atlantis. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  Jan¬ 
uary  7,  1966,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C., 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  (air  mail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affi¬ 
davit  or  in  case  of  an  attorney-at-law  by 
certificate)  shall  be  filed  contemporane¬ 
ously  with  the  request.  At  any  time  after 
said  date,  as  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  un¬ 
der  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  in¬ 
formation  stat^  in  said  application,  xm- 
less  an  order  for  hearing  upon  said  ap¬ 
plication  shall  be  issued  upon  request  or 
upon  the  Commission’s  own  motion. 
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For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal!  Orval  L.  DuBois, 

Secretary. 

[FJl.  Doc.  65-13760:  PUed,  Dec.  23,  1965; 
8:46  ajn.] 


PINAL  COUNTY  DEVELOPMENT 
ASSOCIATION 

Order  Suspending  Trading 

December  20,  1965. 

It  appearing  to  the  Securities  and  Ex¬ 
change  C(Hnmission  that  the  summary 
suspension  of  trading  in  the  5%  percent 
Industrial  Development  Revenue  Bonds 


of  Pinal  County  Development  Associa¬ 
tion  due  April  15,  1989,  otherwise  than 
on  a  national  securities  exchange  is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors; 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act  of 
1934  that  trading  in  such  bonds  be  sum¬ 
marily  suspended,  this  order  to  be  effec¬ 
tive  for  the  period  December  21,  1965, 
through  December  30,  1965,  both  dates 
inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.65-13761:  PUed  Dec.  23,  1965: 

8:46  am.] 
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